Appeal No. 416 - RAFAEL FERREIRA, JR. v. US - 2 February, 1950.

In the Matter of Merchant Mariner's Docunent No. Z-584683-D1
| ssued to: RAFAEL FERREI RA, JR

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

416
RAFAEL FERREI RA, JR

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec 137.11-1.

On 2 Decenber, 1949, an Exam ner of the United States Coast
Guard at New York, New York, suspended Merchant Mariner's Docunent
Z-584683-D1 issued to Rafael Ferreira, Jr. upon finding himguilty
of "m sconduct" based upon a specification alleging in substance,
that while serving as bell-boy on the SS AMERI CA, under authority
of the docunent above described, on or about 14 Novenber, 1949, he
wrongfully had in his possession a quantity of narcotic drugs, to
W t, marijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer stated the circunstances
attendi ng Appell ant's apprehension with marijuana on his person.
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Appel l ant admtted the accuracy of the statenent nmade by the
| nvestigating Oficer.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by plea and entered an order suspendi ng Appellant's
Merchant Mariner's Docunent No. Z-584683-Dl1, for eighteen nonths.
The first six nonths of said suspension shall be outright to
comence when a Tenporary Certificate is surrendered. The
remai ni ng twelve nonths shall not be effective if no charge under
R S. 4450 is proved agai nst Appellant for acts commtted within one
year of the date of expiration of the effective suspension

Fromthat order, this appeal has been taken, and it is urged:

(1) Appellant's possession of marijuana was not w ongful;

(2) Appellant was not represented by counsel at the hearing;

(3) The Exam ner should not have accepted the plea of
"guilty" in view of the facts;

(4) The punishnent is excessive because: (a) of Appellant's
youth; (b) his marital status; (c) his expectancy as a
father; (d) his past unblem shed record; (e) the hardship
to be borne by his famly.

APPEARANCES: Herman E. Cooper, Esq. (Samuel Leigh, O Counsel),
New York City, New York.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 14 Novenber, 1949, Appellant was serving as bell-boy on the
SS AMERICA - then in New York Harbor. On that date, he was
apprehended by a port patrol officer of Custons and found to have
one marijuana cigarette in his coat |apel pocket. Scrapings, which
| ater proved to be marijuana, were also found in his right coat
pocket .

Appel | ant expl ains his possession of marijuana by the fact
that in LeHavre, France, he was given two cigarettes by a Frenchman
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when Appel | ant was sonewhat under the influence of alcohol. He
snoked only one cigarette and forgot to throw the other away. The

Federal authorities did not prosecute because of the small quantity
| nvol ved.

OPI NI ON

Not hi ng has been presented on this appeal which justifies ny
nodi fication of the Exam ner's order - especially in view of the
| ong established policy of the Coast Guard that persons dealing or
having to do with narcotics or drugs are unsafe and undesirabl e as
nmer chant seanen, - and should have their marine docunents revoked.

Har dshi ps to be borne by innocent persons should be considered
by of fenders before offenses are coommtted. The plea was properly
accepted by the Exam ner.

ORDER
The Order of the Exam ner dated 2 Decenber, 1949, is AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast CGuard
Commandant .

Dat ed at Washington, D. C., this 2nd day of February, 1950.
***x* END OF DECI SION NO 416 ****x*
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