Apped No. 1681 - Thomas F. HENDRICKSv. US - 5 March, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT Z-446317-D2 AND ALL
OTHER SEAMAN S DOCUNMENTS
| ssued to: Thonmas F. HENDRI CKS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1681
Thomas F. HENDRI CKS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 27 July 1967, an Exam ner of the United States
Coast Guard at Long Beach, California, suspended Appellant's
seaman' s docunents for six nonths outright plus six nonths on 18
nont hs' probation upon finding himguilty of m sconduct. The
speci fication found proved alleges that while serving as a
fireman/watertender on board the United States SS MANDERSON VI CTORY
under authority of the docunent above descri bed, on or about 8 and
9 June 1967, Appellant failed to stand four sea watches because of
| nt oxi cation while the vessel was at Honol ul u, Hawaii .

Appel | ant did not appear for hearing. The Exam ner entered a
plea of not guilty to the charge and specification.

The I nvestigating Oficer introduced in evidence voyage
records of MANDERSON VI CTORY.

At the end of the hearing, the Exam ner rendered witten
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decision in which concluded that the charge and specification had
been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of six nonths outright
pl us six nonths on 18 nonths' probation.

The entire decision was served on 2 August 1967. Appeal was
timely filed on 17 August 1967. Although Appell ant was furnished
a transcript of proceedings at his request, on 28 August 1967, no
further perfection of his Appeal was nade beyond the original
noti ce.

On 8 and 9 June 1967, Appellant was serving as a
fireman/ wat ertender on board the United States SS MANDERSON VI CTORY
and acting under authority of this docunent while the ship was in
the port of Honolulu, Hawaii. On these dates, Appellant failed to
stand four sea watches.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. The sole contention of Appellant is that "to this date,
14 August 1967, | have not received a subpoena to appear for a
hearing on 25 July 1967."

APPEARANCE: Appel | ant, pro se.
OPI NI ON

In his initial notice of appeal, Appellant declared that he
had never received a "subpoena" to appear for a hearing. Despite
the fact that he was provided with a transcript of the conplete
proceedi ng, Appellant has not el aborated upon his original
statenent.

It may be stated first that proceedi ngs such as these are
instituted by a notice that a hearing is to be held. Since the
person charged is not a conpellable witness, a "subpoena” is not
appropriate process for service upon himas it is for service upon
a W tness.

When Appel | ant speaks of a "subpoena,” | take it that he neans
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that he had recieved no notice of hearing;, when it was to take
pl ace and what the subject natter of the hearing was to be. |If
there was no notice of hearing served upon Appellant, no valid
hearing could take pl ace.

When Appellant did not appear at the tine and place specified,
t he Exam ner took the steps necessary to proceed in

absentia as provided for by 46 CFR 137.20-25. Sworn testinony
tending to prove that all the procedural requirenents of service of
t he notice had been net was received. An authorized Investigating
Oficer testified to personal service of the charges upon

Appel | ant.

It would obviously take nuch nore than an unsworn,
unsupported, and unpursued statenent of Appellant that he had no
"“subpoena," to require consideration of any disturbance of the
Exam ner's findings and order in this case.

ORDER

The order of the Exam ner dated at Long Beach, California, on
2 August 1967, is AFFI RMVED.

W J. SMTH
Admral, U S. Coast Guard
Conmmandant

Si gned at Washington, D. C., this 5th day of March 1968.

| NDEX

Appeal s
grounds for; denial of service of charges not supported
Char ges

deni al of service not supported
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*xx**x  END OF DECI SION NO. 1681 *****

Top

file://lIhgsms-lawdb/users/K nowledgeM anagement...20R%201680%20-%201979/1681%20-%20HENDRICK S.htm (4 of 4) [02/10/2011 10:08:01 AM]



	Local Disk
	Appeal No. 1681 - Thomas F. HENDRICKS v. US - 5 March, 1968.


