Appea No. 1527 - Wilbur Whitev. US - 19 November, 1965.

IN THE MATTER OF LI CENSE NO R16138 MERCHANT MARI NER S DOCUMENT NO
Z-723426-D2 AND ALL OTHER SEAMAN DOCUMENTS
| ssued to: WI bur White

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1527
Wl bur Wiite

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 11 January 1965, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana suspended Appellant's
seaman docunents for three nonths outright plus three nonths on
twel ve nont hs' probation upon finding himguilty of m sconduct.

Two of fenses were proved by evidence that while serving as Radio

O ficer on board the United States SS ALDI NA under authority of the
| i cense above described, on 2 October 1964, Appellant assaulted the
Master by tearing his shirt and wongfully had al coholic beverages
I n his possession.

The of fenses were proved by the testinony of the Master and
entries in the Oficial Logbook, with attached statenents by
W t nesses, as well as by Appellant's adm ssions.

About 0300 on 2 Cctober 1964 after |eaving the port Aden,
Aden, the Master tried to awaken Appellant to send the departure
report with other inportant information concerning a damaged

file://l/hgsms-lawdb/users/K nowledgeM anagement...20& %20R%201479%20-%201679/1527%20-%20WHI TE.htm (1 of 3) [02/10/2011 10:46:14 AM]



Appea No. 1527 - Wilbur Whitev. US - 19 November, 1965.

propeller. Wen Appellant failed to get up, the Master threw water
on him Appellant becane belligerent and the Master returned to
the bridge. Shortly thereafter, the Master went to the radio
shack, confiscated two unopened bottles of al coholic beverages

whi ch bel onged to Appellant, and threw them over the side.

About 0345, Appellant was still in an angry nood when he went
to the bridge. (Appellant said the purpose was to get the nessage,
fromthe Master, which had not yet been sent.) Appellant grabbed
the Master from behind and tore the shirt fromhis back as the
Master turned and kicked at Appellant. The Master called for help,
Appel | ant was subdued, and handcuffed to a rail.

On appeal, it is contended that the findings of the Exam ner
are not supported by the evidence. There is no elaboration on this
poi nt .

OPI NI ON

Appel lant's contention is without nerit. He admtted the two
confiscated bottles belonged to himand that he tore the Master's
shirt in the nmanner stated above.

In view of the blanket nature of this appeal and the absence
of clear error in the record, no further discussion of Appellant's

contention is appropriate. Attorney General's Mnual on the
Adm ni strative Procedure Act (1947), p. 84, note 5.

The order of suspension inposed would be clearly justified on
the basis of the attack upon the Master al one, even though it was
unpreneditated as Appellant testified.

ORDER

The order of the Exam ner dated at New Ol eans, Loui Siana on
11 January 1965, is AFFI RVED.

W D. Shields
Vice Admral, United States Coast CGuard
Act i ng Commandant
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Si gned at Washington, D. C., this 19th day of Novenber 1965.

| NDEX
ABBREVI ATED DECI SI ONS

ADM SSI ONS
person charged, made by

ALCOHOLI C BEVERACGES (see intoxicating |iquor)

ASSAULT (including battery)
on Master, seriousness of offense

| NTOXI CATI NG LI QUOR
possessi on of

MASTER
assault on
*xx%%  END OF DECI SION NO 1527 **x***
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