Appeal No. 1503 - NED ROUSH v. US - 3 June, 1965.

In the Matter of Merchant Mariner's Docunent No. Z-1158033 and all
ot her Seanan Docunents
| ssued to: NED ROUSH

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1503
NED ROUSH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 12 January 1965, an Exam ner of the United
States Coast CGuard at New York, New York, suspended Appellant's
seaman docunents for two nonths outright plus four nonths on twelve
nont hs' probation upon finding himguilty of m sconduct. The two
speci fications found proved allege that while serving as a w per on
the United States SS EXIRI A under authority of the docunent above
descri bed, on 15 Decenber 1964, Appellant wongfully failed to
performhis duties; and, on 16 Decenber 1964, he wongfully engaged
ina fist fight with another nenber of the crew

At the hearing, Appellant elected to act as his own counsel
and entered a plea of guilty to the charge and specifications. No
evi dence was introduced by either party.

At the hearing, the Exam ner rendered a witten decision in
whi ch he concl uded that the charge and two specifications had been
proved by plea.
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OPI NI ON

The sole contention raised on appeal is that the order inposed
IS too severe in view of Appellant's prior clear record and the
fact that he was goaded into the fight by the other seaman.

Appel | ant had every opportunity to explain the circunstances
of the fight at the hearing but he declined to do so. At the
concl usion, he was asked three tinmes by the Exam ner if he had any
statenent to nake and replied in the negative. Hence, it nust be
assuned that Appellant wongfully engaged in the fight as indicated
by his plea of guilty. For this and the offense of failing to
performhis duties on the ship for one day, the order is not
excessive despite Appellant's prior clear record.

ORDER

The order of the Exam ner dated at New York, New York, on 12
January 1965, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Conmandant

Signed at Washington, D. C, this 3rd day of June 1965.
| NDEX

ASSAULT (including battery)
fists

FI GHTI NG
wrongful ly engaging in

PLEA OF QU LTY
obvi ates necessity of introducing evidence
***x*  END OF DECI SION NO. 1503 ****=*
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