Appea No. 1397 - Sherman McGruder v. US - 24 June, 1963.

In the Matter of Merchant Mariner's Docunent No. Z-64875-D7 and all
ot her Seanan Docunents
| ssued to: Sherman McG uder

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1397
Sher man McGr uder

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 12 January 1962, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana suspended Appellant's
seaman docunent for six nonths outright. This order includes the
viol ation of probation in the order of three nonths on ei ghteen
nont hs' probation entered on 28 July 1961 at New Ol eans,

Loui siana. The specification found proved alleges that while
serving as Qler on board the United States SS LETI TI A LYKES under
authority of the docunent above descri bed, on or about 23 and 24
Cct ober 1961, Appellant failed to performhis assigned duties. The

heari ng was conducted in absentia. The Investigating Oficer

i ntroduced in evidence fromthe Shipping Articles and fromthe
O ficial Logbook of the SS LETITIA LYKES. He also offered in
evi dence the testinony of the Third Assistance Engi neer and the
Chi ef Engi neer.

FI NDI NGS OF FACT

file://l/hgsms-lawdb/users/K nowl edgeM anagement...%20R%201279%20-%201478/1397%20-%20M CGRUDER.htm (1 of 3) [02/10/2011 11:25:28 AM]



Appea No. 1397 - Sherman McGruder v. US - 24 June, 1963.

On the 23rd and 24th of Cctober 1961 Appell ant was absent from
hi s assi gned watches from 1600 to 2400, w thout perm ssion, while
the SS LETITIA LYKES lay in the port of Kobe, Japan.

OPI NI ON

The sole basis of appeal is that the order of the Examner is
excessive in view of the nature of the offense. This position is
not tenable in view of Appellant's prior record, in 1958, of three
nont hs outright suspension plus three nonths on twel ve nont hs’
probation, and the fact that the offense with which Appellant is
charged in the instant case occurred within the probationary period
ordered by an Exam ner in New Oleans on 28 July 1961. At that
time Appellant's docunents were suspended for one nonth outright
with three nonths on eighteen nonths' probation for failure to
perform his assigned duties.

Appel l ant' s conduct shows a lack of responsibility as a
mer chant seanman that can not be condoned.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
12 January 1962, is AFFI RVED.

D. MG MORRI SON
Vice Admral, United States Coast CGuard
Act i ng Comrandant

Si gned at Washington, D. C, this 24th day of June 1963.
**x** END OF DECI SI ON NO. 1397 ****x*
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