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BEFORE 
MCCLELLAND, KANTOR & MCGUIRE 

Appellate Military Judges 
 

Per Curiam: 
 

Appellant was tried by special court-martial, military judge alone.  Pursuant to his pleas 

of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one 

specification each of wrongfully introducing cocaine onto an installation used by the armed 

forces and of wrongfully distributing cocaine, and three specifications of wrongfully using 

cocaine, all in violation of Article 112a, Uniform Code of Military Justice (UCMJ).  The military 

judge sentenced Appellant to confinement for ten months, reduction to E-1, and a bad-conduct 

discharge.  The Convening Authority approved the sentence as adjudged except for confinement 

in excess of 120 days, which was disapproved, pursuant to the pretrial agreement. 
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Before this Court, without admitting that the findings and sentence are correct in law and 

fact, Appellant has submitted this case on its merits as to any and all errors.   

 

We note an apparent misstatement by the military judge after sentencing, concerning the 

effective date of a reduction in grade.  After announcing sentence, when discussing the effect of 

the pretrial agreement on the sentence, the military judge said, “And then finally the reduction I 

adjudged may be approved as adjudged.  So that will go into effect – that won’t go into effect 

until the Convening Authority acts on your sentence.”  (R. at 92.)  This is contrary to Article 

57(a)(1), UCMJ, which provides that a reduction in grade, as well as a forfeiture of pay, takes 

effect on the earlier of fourteen days after the sentence is adjudged or the date the sentence is 

approved by the Convening Authority.  We do not discern any prejudice to Appellant from this 

misstatement. 

 

We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, 

the findings and sentence are determined to be correct in law and fact and, on the basis of the 

entire record, should be approved.  Accordingly, the findings of guilty and the sentence, as 

approved below, are affirmed. 

 

For the Court, 
 
 
 

Ryan M. Gray 
Clerk of the Court 

 
 
 


