Appeal No. 878 - CHARLES A. REED v. US - 24 April, 1956.

In the Matter of License No. 132221 and all other Licenses,
Certificates and Docunents
| ssued to: CHARLES A. REED

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

878
CHARLES A. REED

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 4 January 1955, an Exam ner of the United
States Coast CGuard at Gal veston, Texas, suspended License No.
132221 issued to Charles A Reed upon finding himaguilty of
negl i gence based upon two specifications alleging in substance that
whil e serving as Master on board the Anerican SS VIRG N A under
authority of the license above described, on or about 28
Novenber 1954, while said vessel was enroute from Jacksonvill e,
Florida, to Gal veston, Texas, he permtted said vessel to be
navi gated i nto dangerous waters by failing to properly plot the
norni ng star sight conputed position on the sailing chart in use
(First Specification); and he wongfully suffered said vessel to
run aground in the vicinity of ship Shoal Lighthouse (Second
Speci fication).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
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to be represented by counsel of his own choice, Appell ant
voluntarily elected to act as his own counsel. He entered a plea
"guilty" to the charge and each specification proffered agai nst
hi m

Ther eupon, the Investigating Oficer nmade his opening
statement. The Investigating Oficer stated that the dangerous
situation was created by a 15 mle error in transferring the
plotted star sight position froma plotting sheet to U S. C &G S.
Chart 1116 NFirst Specification); Appellant continued on the sane
course and at the sanme speed for about 13 mnutes after he arrived
on the bridge and should have realized that the ship was beadi ng
t owar ds nearby shoals in the vicinity of Ship Shoal Lighthouse
(Second Specification). Appellant agreed with the matter set forth
in the Investigating Oficer's opening statenent. In view of
Appel lant's pleas of "guilty,"” no evidence was introduced by either

party.

At the conclusion of the hearing, the Exam ner announced his
deci sion and concl uded that the charge and two specifications had
been proved by plea. He then entered the order suspending
Appel l ant's License No. 132221, and all other |icenses,
certificates and docunents issued to Appellant by the United States
Coast Guard or its predecessor authority, for a period of three
nont hs.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 28 Novenber 1954, Appellant was serving as Masteer on board
the Anmerican SS VIRG NI A and acting under authority of his License
No. 132221 when the ship ran agroun near Ship Shoal Lighthouse in
the Gulf of Mexico while enroute from Jacksonville, Florida to
Gal vest on, Texas.

Appel | ant nmade an error of about 15 mles when he transferred
his 0601 star fix fromthe plotting sheet to U S.C. & GS. Chart
1116. As a result of this error, the ship was navigated into
dangerous water while on a northwesterly course.

file:////hgsms-lawdb/users/K nowl edgeM anagementD...ns/S%208& %20R%20679%20-%20878/878%20-%20REED.htm (2 of 5) [02/10/2011 1:33:55 PM]



Appeal No. 878 - CHARLES A. REED v. US - 24 April, 1956.

At 0749, the ship ran aground. Apellant had been on the
bridge for approximately 13 m nutes w thout either ascertaining the
position of his ship or taking other appropriate action.

There is no record of prior action having been taken agai nst
Appel l ant during his el even years of shipping on Anerican nerchant
vessel s.

BASI C OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the facts alleged do not constitute a
failure to use reasonabl e care under the circunstances; the
specifications do not support the charge; and the order is
excessive in view of the mtigating circunstances. It is admtted
that two-star fix was incorrectly transferred to chart 1116. But
It is contended that when Appellant later arrived on the bridge
prior to the grounding, he had no reason to suspect that the
assuned position, based on the incorrectly transferred position,
was i ncorrect.

APPEARANCE ON APPEAL:/1/M ssrs. Lockhart, Watson and Peterson of
Gal vest on, Texas, by Edward W Watson, Esquire, of Counsel.

OPI NI ON

There is no doubt that Appellant was negligent in carelessly
transferring the ship's position fromthe plotting sheet to the
chart. This caused Appellant to navigate the ship on such courses
t hat Ship Shoal Lighthouse, well within the edge of the 10 fathom
curve, was sighted when Appel |l ant expected to sight Ship Shoal
Li ght edwWhi stle Buoy 15 mles to the south of the |ighthouse and on
t he edge of the 10 fathom curve.

When Appellant was called to the bridge prior to the
groundi ng, there were unidentified objects on the starboard bow.
The Chief Mate thought that one of these objects was Ship Shoal
Li ght house. Neverthel ess, Appellant did not take any action until
it was too late. He should have stopped the ship until her
position was ascertained, since the |ighthouse is |located in
shoal s. Appellant woul d have realized his m stake if he had

file:////hgsms-lawdb/users/K nowl edgeM anagementD...ns/S%208& %20R%20679%20-%20878/878%20-%20REED.htm (3 of 5) [02/10/2011 1:33:55 PM]



Appeal No. 878 - CHARLES A. REED v. US - 24 April, 1956.

checked his transferred plotted position before proceedi ng any
farther. |In addition, Appellant could have obtained hand | ead
soundings if the fathonmeter readings were erratic; and he could
have determ ned by the different light characteristics that Ship
Shoal Lighthouse was not the Ship Shoal Lighted Wi stle Buoy which
he had expected to sight.

Under the circunstances, all of these things were reasonable
steps which shoul d have been taken to avoid dangers in navigation.
Hence, Appellant's failure to take these precautions constituted
negl i gence.

Whet her a navigator is negligent nust be judged by the
know edge he had, or ought to have had, at the tine. The

Thi ngval | a

(C.CA 2, 1891), 48 Fed. 764. According to this criterion,
Appel | ant was negl i gent because he did not have the know edge he
shoul d have had fromhis star fix, and he did not use other neans
avail able to himto assure hinself the ship was in safe wateres.

ORDER

The order of the Exam ner dated at Gal veston, Texas, on 4
January 1955 is /F/ AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 24th day of April, 1956.
****x*  END OF DECI SION NO 878 ****x*
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