Appeal No. 839 - JUAN ROBLES ROSA v. US - 10 November, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-687476 and all
ot her Licenses, Certificates and Documents
| ssued to: JUAN ROBLES ROCSA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

839
JUAN ROBLES RCSA

Thi s appeal has been taken in accordance with Title 46 United
States Code 710c and Title 46 Code of Federal Regul ations Sec.
137.11-1

By order dated 26 Novenber 1954, an Exam ner of the United
States Coast Guard at New York, New York, revoked Merchant
Mariner's Docunent No. Z-687476 issued to Juan Robl es Rosa upon
finding himguilty of specification alleging that, on or about 14
Sept enber 1954, he was convicted in the United States D strict
Court for the Souther District of Texas, Brownsville D vision, for
violation of Title 18 U S. C. 545.

OPI NI ON

The record indicates that Appellant was convicted, as alleged,
for snmuggling certain nmerchandi se (nine pounds of crude narijuana)
into the United States in violation of 18 U S.C. 545,

Nevert hel ess, this action under 46 U. S.C. 710b-c (Public Law 500,
83rd Congress, 68 Stat. 484) nust be dism ssed on the ground of

| ack of jurisdiction. Public Law 500 specifically states that
revocati on of a seaman's docunent nust be based on a conviction in
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a court of record for a "violation of the narcotic drug | aws of the
United States, the District of Colunbia, or any State or Territory
of the United States, the revocation to be subject to the
conviction becomng final." (46 U S. C. 710c(b)(1); 46 CFR
137.01-1). Since the snuggling statute (18 U . S.C. 545) refers to
“mer chandi se" and does not specifically nention narcotics, this
general statute is not considered to be within the neaning of the
words "narcotic drug | aws" contained in 46 U . S.C 710c(b)(1).

Appel | ant was not acting under the authority of his docunent
in the service of a vessel at the tine of the acts which support
the conviction in the U S. District Court.

ORDER

The order of the Exam ner dated at New York, New York, on 26
Novenber 1954 is VACATED, SET ASI DE and REVERSED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D.C., this 10th day of Novenber, 1955.

*xx*xx END OF DECI SION NO. 839 **=**x*
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