Appeal No. 838 - KAAPRE RATIA v. US - 28 October, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-807917 and all
ot her Licenses, Certificates and Documents
| ssued to: KAAPRE RATI A

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

838
KAAPRE RATI A

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 1 July 1954, an Exam ner of the United States Coast Guard
at Seattle, Washi ngton, suspended Merchant Mariner's Docunent No.
Z- 807917 issued to Kaapre Ratia upon finding himaguilty of
m sconduct based upon two specifications alleging in substance that
whil e serving as an ordinary seaman on board the Anerican SS
SEAGATE under authority of the docunent above descri bed, on or
about 8 May 1954, while said vessel was at sea, he wongfully
failed to stand his watch between 1500 and 1600 by reason of
al coholic intoxication; and on 8 May 1954, he wongfully created a
di sturbance while on board said vessel. Two other specifications
were found not proved by the Exam ner.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "not
guilty" to the charge and each specification proffered against him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence the testinony of the Master,
t he Second Mate and the Third Mate of the SEAGATE.

I n defense, Appellant offered in evidence his sworn testinony
and that of a union patrol man who stated that Appellant had a good
reputation as a seaman. Appellant testified that he went to the
sl op chest to get cigarettes on the day in question but he denied
havi ng a conversation with the Master and deni ed havi ng been
| nt oxi cated. Appellant stated that he had obtai ned sone nedicine
for his stomach-ache fromthe steward after being relieved at 1555;
and that he was ready to obey commands between 1500 and 1600 whil e
serving as stand-by on 8 May 1954.

At the conclusion of the hearing, after the Investigating
O ficer and Appellant's counsel waived the presentation of argunent
and the opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concluded that the charge
had been proved by proof of the two specifications. He then
entered the order suspendi ng Appellant's Merchant Mariner's
Docunment No. Z-807917, and all other licenses, certificates and
docunents issued to this Appellant by the United States Coast CGuard
or its predecessor authority, for a period of eight nonths
I ncluding a prior six nonths probationary suspension.

Fromthat order, this appeal has been taken, and it is urged
that there is not sufficient and conpetent evidence to support the
al l egations in the specifications; Appellant was not intoxicated as
al l eged but he was ill; the alleged disturbance consisted nerely of
boi sterous tal k; Appellant has a good reputation as a seanan; and
depriving Appellant of his livelihood for eight nonths on the basis
of such m sconduct appears to be nuch to severe.

APPEARANCE: Messrs. Kane and Spel |l man of Seattle, WAshington,
by Joseph S. Kane, Esquire, of Counsel.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT
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On 8 May 1954, Appellant was serving as an ordi nary seanman on
board the Anmerican SS SEAGATE and acting under authority of his
Merchant Mariner's Docunent No. Z-807917 while the ship was at sea
enroute from Honol ulu to Fornosa.

On this date, Appellant had the 1200 to 1600 stand-by watch.
He was required to remain on deck or in the nesshall where he could
hear the hand whistle blown by the Mate on watch. This was a
signal used to call the stand-by watch to the bridge.

At approxi mately 1530, Appellant approached the Master after
he had opened the slop chest. Appellant was staggering, his eyes
wer e bl oodshot and his breath snelled of alcohol. Appell ant
addressed the Master in a |loud and abusive voice stating that
Appel l ant had trouble with the Coast CGuard before and if anyone
else tried to cause himtrouble that person would get hurt even if
he was the Master of the ship. The Master did not reply to
Appel l ant and he left a few mnutes later. |In addition to the
Master, the Third Mate al so observed Appellant's condition at this
time.

The Master then went to the bridge and told the Second Mate on
watch to blow the whistle for the stand-by watch. The Second Mate
did this but Appellant did not cone to the bridge. The Master then
relieved the Second Mate and sent him below to observe Appellant's
condition. The Second Mate found Appellant in the crew s nesshall
at about 1555 and he still appeared to be intoxicated. Wen the
Second Mate returned to the bridge, the Master ordered a search of
the ship for intoxicating |iquor.

At approximately 1715, the Chief Mate found a whi skey bottle
containing a snmall anount of whiskey in Appellant's room and turned
it over to the Master. At 1730, Appellant went to the bridge and
demanded the return of his whiskey bottle. The Master ordered
Appel l ant off the bridge and he eventually left but returned to the
bri dge on several occasions followng this order to ask for his
bottle. No physical force was used agai nst Appellant since he was
not viol ent.

Appel lant's prior disciplinary record consists of an
adnmonition in 1953 for failure to turn to and a six nonths

file:////hgsms-lawdb/users/K nowl edgeM anagementD...s/ S%6208& %20R%20679%20-%620878/838%20-%20RATI A .htm (3 of 5) [02/10/2011 1:33:15 PM]



Appeal No. 838 - KAAPRE RATIA v. US - 28 October, 1955.

suspensi on on ei ghteen nonths probation in 1953 for assault and
battery of a fellow crew nenber. Appellant testified that he had
been sailing on Anerican nerchant vessels for five or six years.

OPI NI ON

The testinony of the Master and the two ship's officers
conpletely refutes Appellant's testinony and the contentions raised
on appeal. The substantial weight of the evidence shows that
Appel lant was in an intoxicated condition during the latter part of
his watch; this condition prevented Appellant from bei ng capabl e of
standi ng his watch; Appellant created a disturbance when he
approached the Master of the slop chest; and Appellant created an
addi tional disturbance each tinme he went to the bridge in an
attenpt to regain possession of his whiskey bottle. The offense of
wrongfully creating a di sturbance was aggravated by the fact that
Appel l ant committed serious breaches of discipline by addressing
the Master in threatening manner and | ater di sobeying his order
during the course of the alleged offense.

For these reasons, the order of the Exam ner is not considered
to be excessive despite the testinony as to Appellant's good
reputation as a seaman and the personal hardship resulting fromthe
ei ght nont hs suspensi on.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 1
July 1954 is AFFI RVED.

J. A Hrshfield
Vice Admral, United States Coast CGuard
Act i ng Commandant

Dated at Washington, D.C., this 28th day of October, 1955.

*xxx*x  END OF DECI SION NO 838 ****x
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