Appeal No. 820 - JOSEPH ALLEN DE CHALUS -v. US - 28 June, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-151134(R) and
all other Licenses, Certificates and Docunents
| ssued to: JOSEPH ALLEN DE CHALUS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

820
JOSEPH ALLEN DE CHALUS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 13 April 1955, an Exam ner of the United States Coast CGuard
at New Ol eans, Louisiana, revoked Merchant Mariner's Docunent No.
Z-151134(R) issued to Joseph Allen De Chal us upon finding him
guilty of m sconduct based upon four specifications alleging in
substance that while serving as a nessman on board the Anerican SS
ALASKAN under authority of the docunent above described, on or
about 14 Cctober 1954, while said vessel was in the port of Kure,
Japan, he assaulted and battered the Chief Steward; on or about 16
January 1955, while the vessel was in the port of Yokohama, Japan,
he failed to turn to and performhis duties from 0600 to 1000, from
1100 to 1300 and from 1600 to 1800.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
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He entered a plea of "not guilty" to the charge and each
specification proffered against him

Ther eupon, the Investigating Oficer and Appel |l ant nmade their
openi ng statenents and the Investigating Oficer introduced in
evidence the testinony of three witnesses. Appellant then
testified under oath in his behalf.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant and given both parties
an opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by proof of the four specifications. He then entered
t he order revoking Appellant's Merchant Mariner's Docunent No.
Z-151134(R) and all other licenses, certificates and docunents
I ssued to this Appellant by the United States Coast CGuard or its
predecessor authority.

This appeal is a plea for clenency based on Appellant's prior
good conduct as indicated by several docunents attached to the
appeal. It is also contended that the order is harsh because it
prevents Appellant fromearning a livelihood at the only trade he
knows and which he has followed for 30 years.

APPEARANCES: Joseph Pi nckney, Esquire, of New York Cty, of
counsel .

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 16 January 1955, Appellant was serving as a nessnman on
board the Anmerican SS ALASKAN and acting under authority of his
Merchant Mariner's Docunment No. Z-151134(R) while the ship was in
the port of Yokohama, Japan. On this date, Appellant failed to
turn to and performhis assigned duties during the breakfast hours
(0600-1000), the lunch hours (1100-1300) and the supper hours
(1600-1800). Appellant was not excused fromperformng his duties
during these hours.
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OPI NI ON

The specification alleging assault and battery on 14 Cctober
1954 is hereby dism ssed because this matter was di sposed of by a
formal adnonition directed against Appellant on 6 January 1955 by
an Investigating O ficer at Yokohama, Japan. Si nce no protest was
filed by Appellant, this adnonition becane a matter of official
record in accordance with 46 CFR 137.05-5(a)(2) and Appel | ant
shoul d not have been charged with the offense at a |later date. At
the time of the hearing, it was not brought to the attention of the
Exam ner that Appellant had been officially adnoni shed for the
al | eged assault and battery offense.

In view of Appellant's prior clear record and the
conparatively mnor nature of the offenses on 16 January 1955, the
order will be nodified to an outright suspension of three nonths.

ORDER

The order of the Exam ner dated at New Ol eans, " Loui siana, on
13 April 1955, is nodified to provide that Merchant Mariner's
Docunent No. Z-151134(R), and all other |icenses, certificates and
docunents issued to Appellant by the United States Coast Guard or
Its predecessor authority, are suspended for a period of three (3)
nont hs.

As so MODI FI ED, said order is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Commandant
Dat ed at Washington, D.C., this 28th day of June, 1955.

**x**x  END OF DECI SION NO. 820 ****~*
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