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In the Matter of Merchant Mariner's Docunent No. Z-247207-D1
| ssued to: CHARLES A. ELLIOIT

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

793
CHARLES A. ELLIOIT

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 2 Novenber, 1954, an Exam ner of the United
States Coast Guard at Long Beach, California, revoked Merchant
Mari ners Docunent No. Z-247207-D1 issued to Charles A Elliott upon
finding himguilty of m sconduct based upon a specification
all eging in substance that while serving as a w per on board the
American SS EMPI RE STATE, under authority of the docunent above
descri bed, on or about 27 Decenber, 1952, he took the Engi ne Room
Logbook fromthe Chief Engineer's roomand threw it over the side
of the vessel. A specification was found not proved and di sm ssed
by the Exam ner.

This hearing resulted froma remand of the case by order of
t he Commandant dated 1 Decenber, 1953 (Appeal No. 716). On 8

Sept enber, 1954, Appell ant appeared at the Coast Guard office in
Long Beach, California, and requested a hearing on the renmanded
charge and specification. At this tine, Appellant was served with
a copy of the charge and specifications; he was ordered to appear
for a hearing at Long Beach on 15 Septenber, 1954; he was given a
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full explanation of the nature of the proceedings, the rights to
whi ch he was entitled and the possible results of the hearing; and
he was warned that the proceedings would be held in absentia if he
failed to appear as was the case at the prior hearing. Appellant
of fered no objection to the conducting of the hearing at Long Beach
on 15 Septenber, 1954, and stated that he woul d appear at that

tinme.

On 9 Septenber, 1954; Appellant tel ephoned the Coast CGuard
of fice at Long Beach and told the Senior Investigating Oficer that
Appel | ant had been advi sed by counsel not to appear at the hearing
because the Coast Guard intended to file additional charges agai nst
Appel lant if he did appear. Again, Appellant was warned that his
failure to appear would result in the hearing being conducted in
absenti a.

On the day of the hearing, the Exam ner received a letter,
post marked in Los Angeles, California, and dated 13 Septenber,
1954, from Appellant. The letter states, in part, that Appellant
woul d not be able to attend the hearing due to the |ack of
transportation to Long Beach. Also enclosed with this letter was
an affidavit referring to the charges and signed by Appellant.

On the basis of the above information which was introduced in
evi dence at the commencenent of the hearing on 15 Septenber, 1954,
t he Exam ner granted the Investigating Oficer's notion to proceed
with the hearing, in absentia, as scheduled. On behalf of
Appel l ant, the Exam ner entered pleas of not gquilty to the charge
and each specification.

After the Investigating Oficer nade his opening statenent, he
I ntroduced in evidence the testinony of the watchman and relief
mat e, both of who were witnesses to events at the tine of the
of fense alleged in the above specification. The Investigating
O ficer also submtted in evidence portions of the Oficial Logbook
of the EMPI RE STATE and the Shipping Articles show ng that
Appel | ant was serving on the latter ship at the tine stated in the
specification. The Investigating Oficer then rested his case.

At the conclusion of the hearing, the Exam ner announced his
findi ngs and concl uded that the charge had been proved by proof of
t he above specification. He then entered the order revoking
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Appel l ant's Merchant Mariner's Docunent No. Z-247207-D1.

Fromthat order, this appeal has been taken, and it is urged
that the order is excessive; Appellant never had a | ogbook of the
EMPI RE STATE in his possession except while performng his duties;
Appel l ant was told that he could not subpoena certain persons as
W t nesses; Appellant could not appear at the hearing due to | ack of
funds for transportati on because he has been unenpl oyed; Appell ant
was not arrested by the police on 27 Decenber, 1952; and
Appel |l ant' s presence on nerchant vessels would not be a "threat to
their safety” as stated in the Examner's decision. Also in the
appeal are other conments which are conpletely irrelevant to this
case.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 27 Decenber, 1952, Appellant was serving as a w per on
board the Anerican SS EMPI RE STATE and acting under authority of
his Merchant Mariner's Docunent No. Z-247207-D1 while the ship was
noor ed al ongsi de a dock at Long Beach, California. A relief nate
and wat chman were on duty on the ship.

Bet ween 1700 and 1800 on this date, Appellant obtained the
Engi ne Room Logbook fromthe Chief Engineer's quarters, placed it
in his hip pocket, and went on deck. The relief mate and wat chman
were standing at the head of the gangway when Appell ant approached
t hem and said he was going to take the |ogbook off the ship. The
two nmen demanded the | ogbook but Appellant ran down the gangway and
reached the dock before the watchman caught up to Appellant and
grabbed for the | ogbook, Appellant threw the | ogbook agai nst the
side of the ship and it [anded on a | og canel between the ship and
t he dock. Appellant tried to shove the | ogbook into the water but
t he wat chman restrai ned himand managed to recover the | ogbook.

When Appel |l ant was taken before the Master immediately after
this incident occurred, Appellant commenced arguing with the Master
to such an extent that the Master ordered Appellant's renoval from
the ship by the Harbor Police. Appellant was rel eased and returned
to the ship a few hours | ater.
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OPI NI ON

The findings are supported by substantial evidence. Since
there is no doubt that Appellant was fully inforned as to the
nature of the proceedings as well as the tine and place of the
heari ng, he had adequate opportunity to put in his defense at the
hearing; and there is nothing in the record to support his claim
that he was told he could not subpoena certain persons as
W t nesses. Appellant's contradictory reasons for not appearing at
the hearing indicate that he purposely failed to appear w thout
maki ng any attenpt to attend the hearing. At the tine he was
served with the charge and specifications, Appellant did not give
any indication that he would not be able to take advantage of the
conveni ent public transportati on between Los Angel es and Long
Beach.

There is no evidence that charges were filed agai nst Appell ant
by the police on 27 Decenber, 1952, and the findings of fact
clearly state that Appellant was nerely detained a few hours and
t hen rel eased by the police.

In view of Appellant's determ ned attenpt to destroy val uabl e
ship's property, even after he had been ordered to surrender it to
the two nen on duty by the gangway, it is ny opinion that Appellant
di spl ayed a flagrant abuse of authority which nmakes himunfit for
duty on nerchant vessels of the United States. As stated by the
Exam ner, Appellant's reckless and total irresponsibility would
cause himto be a threat to the safety of life and property if he

were permtted to sail. The order of revocation is not considered
to be excessive and it wll be sustained.
ORDER

The Order of the Exam ner dated at Long Beach, California, on
2 Novenber, 1954, is nodified to the extent that Appellant is
ordered to surrender his Merchant Mariner's Docunent No.
Z-247207-D1 to the Coast Guard imredi ately after service upon
Appel | ant of this decision.

As so MODI FI ED, said Order is AFFI RVED.
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A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 3rd day of March, 1955.

*rx*xx END OF DECI SION NO. 793 **=**x*
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