Appea No. 764 - JOSEPH C. REVILL v. US - 8 September, 1954.

In the Matter of Merchant Mariner's Docunent No. Z-863646(R)
| ssued to: JOSEPH C. REVILL

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COST GUARD

764
JOSEPH C. REVILL

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 15 June, 1954, an Exami ner of the United States
Coast Guard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent No. Z-863646(R) | SSUED TO Joseph C. Revill wupon finding
himguilty of m sconduct based upon a specification alleging in
substance that while serving as an oiler on board the Anerican SS
DEL RI O under authority of the docunent above described, on or
about 24 May, 1954, while said vessel was in the port of New
Ol eans, Louisiana, he wongfully had a quantity of marijuana in
hi s possessi on.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "not
guilty" to the charge and specification proffered against him

Ther eupon, the Investigating Oficer and counsel for Appellant
made their opening statenents and the Investigating Oficer
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I ntroduced in evidence the testinony of three U S. Custons
enpl oyees. A deposition by one of the nmenbers of the crew was
stipulated in evidence.

I n defense, Appellant offered in evidence the testinony of two
Wi tnesses in addition to his own sworn testinony. Appellant denied
havi ng any know edge as to how the marijuana got in his clothing.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concluded that the charge
had been proved by proof of the specification. He then entered the
order revoking Appellant's Merchant Mariner's Docunent No.
Z-863646(R) and all other licenses, certificates and docunents
I ssued to this Appellant by the United States Coast CGuard or its
predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that the evidence indicates that it was perfectly plausible that
the marijuana was placed in Appellant's coat by one of the many
Li beri ans who were on the ship and snoked marijuana; by a
prostitute at Monrovia who rifled Appellant's pockets; or by
anot her person who wore Appellant's coat w thout his know edge.

APPEARANCES: Messrs. Le Bl anc and Donal dson of New Ol eans,
Loui siana, by MIton L. Le Blanc, Jr., Esquire, of
Counsel .

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 24 May, 1954, Appellant was serving as an oiler on board
the Anmerican SS DEL Rl O and acting under authority of his Merchant
Mariner's Docunent No. Z-863646(R) while the ship was at New
Ol eans, Loui si ana.

On this date, a routine search of the ship was conducted by
the U S. Custons authorities and fragnents of marijuana were found

file://l/hgsms-lawdb/users/K nowledgeM anagementD.../S%20& %20R %206 79%20-%20878/764%20-%20REV I LL .htm (2 of 4) [02/10/2011 1:16:01 PM]



Appea No. 764 - JOSEPH C. REVILL v. US - 8 September, 1954.

In the right side pocket and | eft breast pocket of a brown coat

whi ch bel onged to Appellant. The coat was in a suitcase under
Appel l ant's bunk. No other evidence of marijuana was found on the
ship. The presence of marijuana, in the two pockets of Appellant's
coat, was established by chem cal analysis; but there is no proof
as to the anount of marijuana as distinguished from ot her
extraneous matter which was included in the sanples taken fromthe
coat pockets.

OPI NI ON

In view of the action to be taken in this case, it is not
necessary to discuss the several contentions raised on appeal.

Al t hough the particles of natter obtained fromthe coat
pockets were proven to contain sone quantity of marijuana, there is
no showng in the record that the quantity found was sufficient to
present a hazard per se to the safety of lives and property at sea.
In ny opinion, evidence of such a nature as is presented in this
case is not sufficient, initself, to sustain the charge of
"wrongful possession” within the neaning of 46 C F. R 137.21-10.
There nust be sone additional facts or circunstance to support the
al | egati ons.

ORDER

The Order of the Exam ner dated at New Ol eans, Loui siana, on
15 June, 1954 is VACATED, SET ASI DE and REVERSED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 8th day of Septenber, 1954.
**x**  END OF DECI SION NO. 764 *****
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