Appeal No. 752 - CARLTON H. FARRELL v. US- 21 June, 1954.

In the Matters of License No. 94008 and Merchant Mariner's
Docunment No. Z-521891
| ssued to: CARLTON H FARRELL

DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

752
( REMANDED APPEAL NO. 714)

CARLTON H. FARRELL

Pursuant to nmy order of 30 Novenber, 1953, which remanded this
case for further proceedi ngs, the hearing was reopened on 28
Decenber, 1953, at New York, New YorKk.

The hearing was |imted to the original charge of negligence
based upon a specification alleging in substance what while serving
as Night Engi neer on board the Anmerican SS QUEMADO LAKE under
authority of the license above described, on or about 22 February,
1953, while said vessel was at Bethl enem Steel Shipyard, Brooklyn,
New York, Appellant neglected to maintain a proper water |level in
the port boiler and this caused severe danmage to the boiler.

After the hearing was reopened, the only additional evidence
subm tted was several docunents and testinony in the nature of
expert opinion. There is no testinony in the Record by Appell ant
nor by the oiler or fireman who were on watch with Appellant at the
time the boiler was danaged on 22 February, 1953.

At the conclusion of the hearing, the Exam ner concl uded t hat
t he Charge and specification had been proved and he entered an
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order suspendi ng Appellant's License No. 64008 for a period of six
nonths. The Exam ner held that the | ow water condition caused the
tubes to rupture because there was no water in them

Because of the disposition to be nmade of this case, it is not
necessary to discuss all the points raised by Appellant in his
appeal . Anong ot her contentions, Appellant clains that the damage
to the boiler was not caused by a | ow water condition in the boiler
but by an excessive accunul ati on of soot, on the superheater and
air heater tubes, which caused the tubes to rupture while they
still contained water; and that no additional evidence of a factual
nature was presented by the Investigating Oficer at the reopened
hearing after remand by the commandant "l ooking to a full discovery
of the facts attending this incident . . . ." (Appeal No. 714).

My original decision in this case stated that the Record was
not sufficiently devel oped for ne to safely make "Fi ndi ngs of Fact"
as required by law. As pointed out by Appellant, this deficiency
has not been renedied. The testinony of the oiler and fireman on
wat ch shoul d have been obtained by their appearance at the hearing
or by deposition. Neither of the opposing theories of the Exam ner
and Appellant, as to the initial cause of the damage, is supported
by evidence as to the actual facts related to the incident in
guestion. Appellant's expert wtness testified that he thought it
was | npossi ble for any person to determ ne whether the water in the
boiler was lost first or the soot fire was started first.

In the absence of substantial and probative evidence to
support the charge, the order of suspension nust be reversed.

ORDER

The order of the Exam ner dated at New York, New York, on 18
February, 1954, is VACATED, SET ASI DE and REVERSED. The charge and
specification agai nst the Appellant are hereby DI SM SSED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 21st day of June, 1954.
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»xxxx END OF DECISION NQ 752 ***x»
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