Appeal No. 693 - JULIO ZEDA v. US - 7 August, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-55396
| ssued to: JULI O ZEDA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

693
JULI O ZEDA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 13 May, 1953, an Exam ner of the United States Coast CGuard
at New York, New York, revoked Merchant Mariner's Docunent No.
Z- 55396 issued to Julio Zeda upon finding himguilty of m sconduct
based upon a specification alleging in substance that while serving
as utilityman on board the Anmerican SS MORMACTI DE under authority
of the docunent above described, on or about 1 Septenber, 1948,
whil e said vessel was in the port of Baltinore, Maryland, he
wrongfully had in his possession a narcotic substance; to wt,
mar i j uana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "quilty"
to the charge and specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenent and Appellant nade a statenent in mtigation under oath.
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He stated that he had acquired the marijuana in Brazil and kept it
aboard ship on the return voyage although he knew what it was and
that it was against the law. Appellant also said that he had never
used nmarijuana or any other narcotic and that this was the first
troubl e he has had since starting to go to sea in 1926.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-55396 and all ot her
| i censes, certificates and docunents issued to this Appellant by
the United States Coast CGuard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat :

(1) While the Hearing Exam ner was emnently fair in his
conduct of the hearing, he nust have been prejudiced by
the introduction of evidence as to a conviction of
attenpted rape while on parole fromthe narcotic charge.

(2) During Appellant's service in the nerchant nmarine
for a period of approxinmately 26 years his conduct has
been exenpl ary.

(3) The Appellant cooperated in every way possible with
the authorities and never at any tine attenpted to hide
any facts or tried to justify any action that he had so
wrongful ly taken.

(4) The Appellant is married, the father of five
children, and that the revocation of his papers | eaves

hi m wi t hout an opportunity of making a living for hinself
and his famly; and

(5) The Appellant feels that the punishnent neted out to
hi m by the Exam ner is harsh and severe, and requests
that the order of revocation be changed to that of a
suspensi on or probation for any |length of tine.
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APPEARANCES:. Al exander Fei erman, Esquire, of New York Cty, of
Counsel .

Based upon mnmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 1 Septenber, 1953, Appellant was serving as utilityman on
board the Anmerican SS MORVACTI DE and acting under authority of his
Mer chant Mariner's Docunment No. Z-55396 while the ship was in the
port of Baltinore, Maryl and.

On this date, U S. Custons apprehended Appellant on board the
ship with approxi mately twel ve ounces of marijuana in his
possession. At the tinme, Appellant admtted that he knew the
substance was marijuana. Appellant was |later convicted in the U S
District Court at Baltinore on the basis of this possession of
mar i j uana.

OPI NI ON

The points raised on appeal do not persuade ne to nodify the
order of the Examiner. It is the strict policy of the Coast CGuard
that all proven narcotics offenders shall have all their seanen's
docunents revoked regardl ess of personal hardship or prior clear
records over a long period of tine. An isolated incident of
possession of narcotics is all that is necessary to activate this
policy and there is no necessity to prove actual use of narcotics
by the offender. It is worthy of note that Appellant, during his
testinmony, voluntarily and unnecessarily initiated the introduction
of evidence concerning his conviction for attenpted rape.

ORDER

The Order of the Exam ner dated at New York, New York, on 13
May, 1953, is AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast Guard
Acting Comrandant
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Dat ed at Washington, D. C., this 7th day of August, 1953.

sxx%xx  END OF DECI SION NO. 693 ****x
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