Appea No. 684 - MARIO OPIOv. US- No Date

In the Matter of Merchant Mariner's Docunent No. Z-897714-D1
| ssued to: MARI O ORI O

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

684
MARI O OPI O

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 20 April, 1953, an Exam ner of the United States Coast
GQuard at New York, N. Y., revoked Merchant Mariner's Docunent No.
Z-897714-D1 issued to Mario OQpio upon finding himguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as bell boy on board the Anerican SS UNl TED STATES
under authority of the docunent above descri bed, on or about 25
March, 1953, while said vessel was in the port of New York, N Y.,
he did wongfully have in his possession narcotics; to wt,
mar i huana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice and he entered a plea of "guilty" to the
charge and the specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenment and counsel for Appellant submtted a statenent in
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mtigation.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunment and proposed findi ngs and
concl usi ons, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea. He then entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-897714-D1
and all other licenses, certificates of service and docunents
I ssued to this Appellant by the United States Coast Guard or its
predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat cl enency be granted so that Appellant can support his famly.
It 1s suggested that a probationary order would be just as
effective to teach Appellant a | esson and al so sufficiently severe
consi dering Appellant's capacity as bell boy.

APPEARANCES: The Reverend Drury Patchell of New York Cty,
representing Appell ant.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 25 March, 1953, Appellant was serving as bell boy on board
the American SS UNI TED STATES and acting under authority of his
Merchant Mariner's Docunent No. Z-897714-D1.

On that date, while the said vessel was in the Port of New
York, Appellant was apprehended by Custons Guards with twenty-two
mar i huana cigarettes in his possession.

OPI NI ON

Appel | ant, represented by an Epi scopal mnister, pleaded
guilty and admtted he possessed and used mari huana. The record
and statenents nmade in Appellant's behalf support the plea.

Clenmency is urged. However, it is a primary duty of the Coast
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GQuard to extend every effort to protect the lives of Anerican
seanen and property. It is a clear and | ong-standing policy of the
Coast QGuard, in the furtherance of that duty, not to allow known
users of marihuana to sail as seanen in the Anerican nerchant

mari ne.

Al t hough Appellant's particular function did not directly
affect the operation of the ship, he could have infected others who
served in capacities directly affecting the operation of the ship.
O while under the influence he m ght create disturbances
underm ning authority or directly injuring others.

For these reasons, it is a consistent policy, in the interest
of protecting the Anerican nerchant marine, not to permt a user of
narcotics to sail.

CONCLUSI ON AND ORDER

That the Order of the Exam ner dated 20 April, 1953, at New

York, N. Y., should be, and it is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmandant

*xxx* END OF DECI SION NO. 684 ****x
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