Appeal No. 551 - JULIAN ANABO v. US - 23 April, 1952.

In the Matter of Certificate of Service No. E-46462
| ssued to: JULI AN ANABO

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

551
JULI AN ANABO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 10 Decenber, 1951, an Exami ner of the United States Coast
GQuard at San Francisco, California, revoked Certificate of Service
No. E-46462 issued to Julian Anabo upon finding himguilty of
m sconduct based upon two specifications alleging in substance that
on or after 18 April, 1938, he wongfully altered and changed his
Cont i nuous Di scharge Book No. 055505 and his Certificate of Service
No. E-46462, the fornmer by entering four additional ratings and the
| atter by changing the original rating and departnent designations.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and each
specification proffered against him

Ther eupon, the Investigating Oficer introduced in evidence
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his own testinony and that of Yeoman Dom ngo who had i ntervi ewed
Appel | ant when he applied for duplicate docunents.

I n def ense, Appellant nmade a statenent and was questi oned
whil e not under oath. He stated that he was in the Philippine
| sl ands during the war years and |left these papers at his brother's
house in Manila for "over four years" (R 9). Appellant clains that
when his seaman's papers were later returned to himby sonebody in
Manila, the alleged alterations had already been made (R 13).

At the conclusion of the hearing, the Exam ner announced his
findings and concluded that the charge had been proved by proof of
the two specifications and entered the order revoking Appellant's
Certificate of Service No. E-46462 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that the alterations to Appellant's Continuous D scharge Book and
Certificate of Service were nmade by soneone el se while these
docunents were not in Appellant's possession.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 18 April, 1938, Appellant was issued Certificate of Service
No. E-46462 and Conti nuous Di scharge Book No. 055505 by the U. S.
Board of Local Inspectors, Bureau of Marine |Inspection and
Navi gation, United States Departnent of Commerce, at the Port of
San Franci sco, California.

The face of the Certificate stated that Appellant was
"qualified to serve aboard Anerican vessels of 100 tons gross and
upward in the Steward's Departnent in a rating of Messman. (F.H)"
The departnent designation of "Steward' s" and the rating
desi gnation of Messman (F.H )" were filled in by the issuing
authorities wwth a pen on the regular formcertificate. On the
date of issuance, 18 April, 1938, the certificate was endorsed on
the reverse side to qualify Appellant to serve in the Deck
Departnent "in the rating of Odinary seaman"” and in the Engine
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Departnment "in the rating of Wper." These departnent and rati ng
designations were also filled in with a pen by the issuing
authority. The Certificate now shows that the departnent and
rati ng designations of "Steward's" and "Messnman," respectively, on
the face of the Certificate have been partially erased and the word
“"Qler" substituted in both places.

I n Appellant's Conti nuous Di scharge Book, the word "Messnan"
was originally witten in with ink in the bl ank space under the

colum headed "Seaman's Certificates . . . Gade"; and under the
adj oi ni ng colum, headed "Seaman's Certificates . . . Nunber," was
witten "E-46462." At sone tine subsequent to the issuance of the

Conti nuous Di scharge Book, the ratings in the "G ade" colum were
added to so as to include cook, engineer, fireman, watertender, and
oiler, as well as the proper rating of nmessman. The only voyage
listed in Appellant's Continuous Di scharge Book was on the STEPHEN
HOPKINS from 22 August, 1945, at Manila, P.1., to 9 Cctober, 1945,
at San Francisco, California, during which Appellant served as a

W per in accordance wth one of the original endorsenents on his
Certificate of Service.

In 1951, Appellant appeared at the Marine Inspection Ofice at
San Francisco and requested docunents to replace the altered
Certificate of Service No. E-46462 and Conti nuous Di scharge Book
No. 055505 which were in his possession at the tine. Appellant
handed the two altered docunents to Yeoman Dom ngo who then
exam ned them and noticed the alterations, sone of which are very
obvi ous from observation of the docunents. Wen questioned by the
yeoman about the alterations, Appellant stated that he had buried
t he docunents under the ground while in the Philippines during the
war in order to avoid being identified and persecuted by the
Japanese occupation Forces; but he did not offer any expl anation
for the alterations.

At the hearing, Appellant verified the accuracy of Dom ngo's
testinony that Appellant stated he had buried the docunents. But
Appel lant later testified both that he had |eft the docunents at a
friend's house and at his brother's house in Mnila.

| take official notice of the fact that Appellant deposited
the two altered docunents with the Yeonman and | ater signed a Lost
Docunent Affidavit made out in accordance with his Certificate of
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Service as it was originally issued to him

OPI NI ON

This appeal rests upon the sole proposition that the
alterations in Appellant's docunents were nade by soneone ot her
than the Appellant during the war years when he clains the
docunents were not in his possession.

Because of the confusing and unsati sfactory nature of
Appel l ant's testinony, the Exam ner did not accept such testinony
as creditable evidence and concluded that it failed to overcone the
prima facie case made out by proof of the alterations and
possession of the docunents by the Appellant.

The record in this case | eaves nmuch to be desired in
connection with the Appellant's purpose in seeking to exchange the
two altered docunents for "valid" docunents, and the testinony of
Yeoman Dom ngo affords little light on this point. If, in fact,

Appel l ant's bona fide design was to surrender the forged

docunents because they had been altered and were invalid in
exchange for new docunents of the type originally issued to him it
appears to ne that such action would support his denial that the
alterations were made by him On the other hand, if Appellant's
pur pose was to exchange the docunents for new ones in their altered
form or to secure the "validation" of such docunents under the
Port Security Regul ations, a different situation would be

pr esent ed.

Ordinarily, because of the unsatisfactory state of the record,
| would remand this case to the Exam ner for the purpose of taking
further testinony. However, in view of the circunstances,
particularly the fact that Appellant has been denied the use of any
docunents since 10 Decenber, 1951, | feel that he should be given
t he benefit of the doubt and the charge and specifications
di sm ssed.

ORDER

Certificate of Service No. E-46462 and Continuous Di scharge
Book No. 055505 having been altered and nutil ated are revoked and
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shal |l be cancel ed.

A Merchant Mariner's Docunent shall be imediately issued to

Appellant in the ratings originally authorized on 18 April, 1938,
by Certificate of Service No. E-46462.

The order of the Exam ner dated 10 Decenber, is VACATED, SET
ASI DE and REVERSED. The charge and specifications proffered
agai nst Appell ant are hereby DI SM SSED.

MERLI N O NEI LL
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C, this 23rd day of April, 1952.

*xx*x*x  END OF DECI SI ON NO. 551 ****~*
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