Appeal No. 545 - NATHANIEL L. JOHNSON v. US - 13 March, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-389970-D1
| ssued to: NATHANI EL L. JOHNSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

545
NATHANI EL L. JOHNSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 19 January, 1951, an Exam ner of the United States Coast
Guard at Norfolk, Virginia, revoked Merchant Mariner's Docunent No.
Z-389970-D1 issued to Nathaniel L. Johnson upon finding himguilty
of m sconduct based upon a specification alleging in substance that
whil e serving as workaway on board the Anerican SS AFRI CAN DAV
under authority of the docunent above descri bed, on or about 2
Decenber, 1950, while said vessel was in the port of Norfolk,
Virginia, he wongfully had in his possession certain narcotics; to
W t, marijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection. Appellant
voluntarily elected to waive that right and act as his own counsel.
He originally entered a plea of "not guilty" to the charge and
specification proffered agai nst himbut, subsequent to the
| nvestigating Oficer's opening statenent, Appellant changed his
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plea to "guilty" w thout any action having been taken to induce
Appellant to follow this course. Appellant sinply voluntarily
stated that he had "decided to plead guilty with an expl anati on”
(R 4)

Appel l ant then testified in mtigation stating that he knew
the marijuana was on the vessel but that the marijuana had never
been in his possession aboard the ship; and that, after he had | eft
t he shi p, another crew nenber took the marijuana off the ship and
tied it to Appellant's back while he was on the pier where the
vessel was bert hed.

At the conclusion of the hearing, the Exam ner announced his
findings and concluded that the charge had been proved by plea and
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-389970-D1 and all other |icenses, certificates of service and
docunents issued to this Appellant by the United States Coast CGuard
or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appell ant had signed off the ship on 1 Decenber, 1950; that
thereafter he had entered into an agreenent with a crew nenber
while in Norfolk; that the marijuana did not belong to Appell ant
and it was not in his possession aboard ship; that Appellant was
nei ther under articles nor in any way serving aboard the vessel
when apprehended by Federal authorities; and that, therefore, he
was not under the jurisdiction of the Coast Guard at the tine of
hi s apprehensi on.

FI NDI NGS OF FACT

For sonetinme prior to 2 Decenber, 1950, Appellant had served,
under authority of his Merchant Mariner's Docunent No. Z-389970-D1,
as a workaway on board the Anmerican SS AFRI CAN DAWN whi ch
termnated its voyage and paid off the crew at Norfol k, Virginia,
on 1 Decenber, 1950.

During his service on said vessel, Appellant net WIlliamP.
Brown, another seanman on the sane vessel, and |earned from Brown
that a quantity of marijuana was aboard the vessel (R 5)

For the purpose of this decision | accept Appellant's
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testinony that followi ng his discharge fromthe Shipping Articles
of the AFRI CAN DAWN on 1 Decenber, 1950, Appellant was contacted by
Brown and an arrangenent perfected between them for Appellant to
carry the marijuana on his person through Custons at Norfol k; and

t hat Brown undertook to renove the marijuana fromthe vessel and
transfer it to Appellant who remai ned on the dock.

On 2 Decenber, 1950, Appellant was apprehended by two United
States Custons inspectors with about three pounds of marijuana
strapped on his back under his clothing. Appellant was |eaving the
dock where the ship was noored and he was acconpani ed by Brown.
Appel | ant was taken into custody and upon entering a plea of guilty
to a violation of 26 U S.C 2593 (a) in the District Court of the
United States for the District of Virginia, he was convicted on 19
January, 1951, and sentenced to thirty nonths inprisonnent.
Appel | ant was represented by counsel at his trial in the Federal
Court.

OPI NI ON

Appel | ant stated that he knew the marijuana was aboard the
ship and that he was to get fifty per cent of it, or the proceeds
therefrom for his assistance in smuggling it ashore. Appellant
testified that he cane aboard the ship in Africa as a workaway to
be repatriated to the United States. Hi s defense is based on the
claimthat the arrangenents to take the nmarijuana ashore were nmade
after Appellant had signed off the articles on 1 Decenber, 1950,
and that he did not hinself return aboard the ship to obtain the
marijuana but waited on the dock while Brown took the narcotics off
the vessel and immediately turned it over to Appellant.

My previous decisions in sonewhat sinmlar cases have stated
t hat m sconduct is subject to proceedings under 46 U. S.C. 239 even
t hough the seaman conmmtting the offense has signed off the
Shi pping Articles a short tine before the m sconduct occurred.
This is true when there is a close causal connection between the
of fense in question and the seanan's service aboard the ship. In
ot her words, the jurisdiction of the Coast Guard extends to those
cases where there is evidence of a continued and proxi mate
rel ati onshi p between such service and the offense commtted
al though the offense is consummated after the seanan has formally
conpl eted his service on the vessel by signing off the Shipping
Articles.
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On the facts of this case | find no difficulty in adhering to
ny views as earlier stated. Appellant knew the marijuana was on
t he vessel which brought himback to the United States as a
wor kaway. Because of his straitened financial condition he readily
assented to assist another shipnmate in the wongful introduction of
marijuana into Norfol k, Virginia.

Whet her he took the marijuana onto his person while aboard the
vessel or on the dock seens inmaterial since he was directly
inplicated in the renoval of the marijuana fromthe ship on which
he served and by conspiring with Brown, Appellant was guilty of
constructive, if not physical, possession of the marijuana on board
the ship on 2 Decenber, 1950.

CONCLUSI ON

The record, based on Appellant's own testinony, denonstrates
that as an Anerican nerchant seaman he took a nobst active part
toward pronoting the unrestricted distribution of narcotics in
contravention of law and public norals. He is undesirable as an
Ameri can nerchant seanan.

ORDER

The order of the Exam ner dated 19 January, 1951, should be,
and it is, AFFIRVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D.C., this 13th day of March, 1952.

*xx*x*x  END OF DECI SI ON NO. 545  **=**x*

file:////hgsms-lawdb/users/K nowledgeM anagementD... S%6208& %20R%620305%20-%20678/545%20-%20JOHNSON.htm (4 of 5) [02/10/2011 2:10:10 PM]



Appeal No. 545 - NATHANIEL L. JOHNSON v. US - 13 March, 1952.

Top

file://l/hgsms-lawdb/users/K nowledgeM anagementD...S%20& %20R%20305%20-%20678/545%20-%20JOHNSON.htm (5 of 5) [02/10/2011 2:10:10 PM]



	Local Disk
	Appeal No. 545 - NATHANIEL L. JOHNSON v. US - 13 March, 1952.


