Appeal No. 536 - LOUISE. ROMAN v. US - 20 November, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-935154-D1
| ssued to: LOU S E. ROVAN

DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

536
LOU S E. ROVAN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 22 June, 1951, an Exam ner of the United States Coast Guard
at New York, N.Y., revoked Merchant Mariner's Docunent No.
Z-935154-D1 issued to Louis E. Roman upon finding himguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as able seaman on board the American SS AMERI CA under
authority of the docunent above described, on or about 1 June,
1951, while said vessel was at sea, he wongfully nmade i nproper
advances to a passenger, John R ccio.

Al t hough Appel | ant had been given by the Investigating Oficer
on 11 June, 1951, a full explanation of the nature of the
proceedi ngs, the rights to which he was entitled and the possible
results of the hearing, and advi sed that the charge was very
serious, Appellant failed to appear at the hour appointed for the
heari ng, nor did he communicate with the Investigating Oficer to
expl ain his nonappearance or request an adjournnent to sone ot her
dat e.
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Ther eupon, the proceedi ngs were conmenced i n absenti a
at 2 PP.M on 12 June, 1951, and the Investigating Oficer testified
respecting personal service of the charge and specification upon
Appel l ant. The Exam ner entered a plea of "not quilty" for
Appel l ant, and the Investigating Oficer then introduced in
evidence the official log of the AVMERI CA containing entries bearing
on the offense charged, and an extract fromthe shipping articles
of the AMERI CA show ng Appellant's enploynent on board for the
period covering the date of the alleged offense. The Investigating
O ficer then rested; and the Exam ner adjourned the hearing w thout
date to await sone word of or from Appellant stating that if
Appel | ant appeared at the office, he would reopen the case, and
permt Appellant to present any defense available - in spite of his
default by failing to appear at the tinme and place stated in the
summons personally served upon himby the Investigating Oficer.

On 21 June, 1951, the hearing was reconvened, and the
| nvestigating Oficer offered in evidence a post card dated at
Bal ti nore, Maryland, on 17 June, 1951, signed by Appellant,
advi sing that Appellant could not attend the hearing on 12 June,
1951, because he had "shi pped out” at 12: 00 noon, 11 June, 1951,
ostensi bly on the SS AFRI CAN ENDEAVOR.

Agai n the Exam ner adjourned the hearing after the
| nvestigating Oficer nade a closing argunent; and on 22 June,
1951, when the proceedings were resuned the Exam ner announced his
findi ngs and concl uded that the charge had been proved by proof of
the specification and entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-935154-D1 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged:

1. The conpl ai nt agai nst hi mwas exaggerated as the
boy's original report was passed from person to
person; his conduct on the occasion was entirely
I nnocent of any wongful intention, and was nor nal
under the circunstances;

2. Hs failure to attend the hearing was due to the
fact that he nade a pier head junp to the service
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of the AFRI CAN ENDEAVOR;

3. Revocation of his docunent deprives himof his only
means of |ivelihood.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 1 June, 1951, Appellant was serving as able seanan on board
the American SS AMERI CA and acting under authority of his Merchant
Mariner's Docunent No. Z-935154-D1.

At sonetinme before 1400 on that date, while the vessel was at
sea, Appellant nmet 7 year old John Riccio, a passenger, on the
encl osed pronenade deck, and nmade an i ndecent proposal to the boy,
who becane frightened and ran away - |later reporting the incident
to his nother. The matter was then reported to the Master; and on
t he sane day Appellant was confronted and identified by the boy as
t he person who had accosted him

OPI NI ON

| am not favorably inpressed by any point raised on this
appeal. These proceedings are established pursuant to | aws enacted
by Congress. They are intended, and designed, to discover the true
facts concerning any incident which, upon first investigation,
| ndi cates grounds for charging a nerchant seaman with m sconduct,
etc. Wen those facts are revealed to the Exam ner innocent
persons will be fully protected and guilty persons wll be
appropriately disciplined.

Appel | ant' s acceptance of enpl oynent on anot her vessel on 11
June in the face of the summons personally served upon himto be
present at the hearing on 12 June, not only flaunted the authority
of the Coast Guard but tended to obstruct its performance of the
statutory duty to inquire into such matters. Wether the boy's
story was true, exaggerated or entirely fal se could have been
determ ned by the Exam ner, by the testinony of other w tnesses, if
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necessary, on 12 or 22 June, 1951, if Appellant had obeyed the
summons given him The details now presented by Appellant coul d,
and shoul d, have been presented to the Exam ner, who has been
specially appointed for that purpose. Appellant deliberately chose
to evade that determ nation; and at this | ate date (when w t nesses
probably are not immedi ately available to testify), cannot be heard
to conplain of the treatnent accorded himby the Coast CGuard.

On the record before nme, the evidence introduced by the
| nvestigating Oficer on 12 June, 1951, stands unquestioned and
unexpl ai ned - al though Appellant had full power and opportunity to
have both questioned the log entry and expl ai ned his conduct.
Thus, that evidence is adequate to support the Exam ner's action.

CONCLUSI ON

| find no reason to disturb the Examner's action in this
case.

ORDER

The Order of the Coast Guard Exam ner dated at New York, NY.,
on 22 June, 1951, is AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 20th day of Novenber, 1951.
****x* END OF DECI SION NO 536 *****
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