Appeal No. 528 - KEDDEH RABAH v. US - 10 December, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-62379
| ssued to: KEDDEH RABAH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

528
KEDDEH RABAH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

On 1 August, 1951, an Exami ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z- 62379 issued to Keddah Rabah upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as w per on board the Anerican SS EXM NI STER under
authority of the docunent above descri bed, on or about 26 June,
1951, while said vessel was in the port of New York, he wongfully
had a quantity of hashish in his possession.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own selection and he entered a plea of "not guilty"
to the charge and specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence a certified extract fromthe
shipping articles of the EXM N STER, a certified copy of a U S
Cust ons Laboratory Report on the substance found on the person
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charged and the testinony of Port Patrol Oficer Koppel who
apprehended Appellant. After the Investigating Oficer rested his
case, the Exam ner ruled that a prima facie case had been nade out
agai nst Appel | ant.

I n defense, Appellant offered in evidence the testinony of his
counsel who was a crew nenber in the deck departnent of the
EXM NI STER at the tinme in question. The witness testified as to
Appel |l ant' s good character and stated that Appellant had never
snoked hashish. Appellant testified that after snoking all of his
own cigarettes he had found the package containing 6 to 8
cigarettes in the nmess hall, snoked them while working on the
boil ers, and then put the package in his pocket in order to avoid
cluttering up the engine roomwth it. Appellant stated that he
forgot about it until the package was di scovered by the Custons
O ficer on the foll ow ng day.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concluded that the charge
had been proved by proof of the specification and entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-62379 and
all other licenses, certificates of service and docunents issued to
this Appellant by the United States Coast Guard or its predecessor
aut hority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel |l ant neither owned nor bought the package of cigarettes;
that he found themin the nessroom that he has a clear record for
41 years at sea; and that to revoke his docunent would deprive him
of his only nmeans of livelihood since he is too old at 59 years of
age to start pursuing another occupation.

APPEARANCES: Boatswain Theodore P. Chimklis, of Counsel.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 26 June, 1951, Appellant was serving as w per on board the
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American SS EXM NI STER and acti ng under authority of his Merchant
Mariner's Docunent No. Z-62379 while said vessel was in the Port of
New York after having conpleted a foreign voyage to India.

On this date, Port Patrol O ficer Koppel searched Appell ant
and found a crunpled cigarette package in one of the pockets of
Appel l ant's working clothes. There were no cigarettes in the
package but it contained a substance which was in the form of snall
| unps and powder. Subsequent analysis at the United States Custons
Laboratory disclosed that this substance was fourteen grains of
hashi sh m xed with approxi mately ten percent tobacco. At the tine,
Appel I ant tol d Koppel, upon being questioned, that Appellant had
“run short" of cigarettes and had found this package in the
messroom that Appellant had snoked all the cigarettes and then put
t he package in his pocket.

Appel | ant had other cigarettes on his person at the tine he
was searched by Koppel. He also had wth hima handkerchi ef,
unused mat ches, keys, rags and napkins. Although Appell ant took
everything out of his pockets or pocket (R 8), Koppel did not find
any burned matches or cigarette butts (R 6).

OPI NI ON

Hashish is a narcotic prepared fromthe tops and | eaves of the
pl ant Cannabis Sativa which is the source of the nore preval ent
marijuana. Hence, its detrinental effects are as insidious as
ot her narcotics and all possible neans wthin ny authority are
utilized to prevent its presence on Anerican nerchant vessels.

Appel | ant di scl ai n8 havi ng any know edge that there was
hashish in the otherwi se enpty cigarette package. He testified
t hat he thought it was | oose tobacco which had fallen out of the
cigarettes previously in the package. H's story is that he was
working in the engine roomon the night of 25 June preparing the
boil ers for inspection when he finished snoking all of his
cigarettes and went in search of sone nore; that he found a package
i n the messroom and snoked the cigarettes while working and put the
butts out before leaving themin a corner to be swept out; and that
after snoking the cigarettes he put the package in his pocket
because he did not want to throwit in the engine room This
package was the one which was found on his person by the Custons
O ficer on the follow ng day. Appellant stated that he didn't know
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t he package was in his pocket because he had forgotten about it;
and that he "keep everything in ny pocket" to avoid throw ng
“mat ches or anything" in the engine room (R 8).

| concur with the conclusions reached by the Exam ner.
Appel lant's testinony is inconsistent and incredible for an
addi tional reason than that stated in the opinion of the Exam ner
that he did not believe Appellant retained possession of the
package sinply to keep the engi ne room cl ean even though he had
di scarded six or eight cigarette stubs in the engi ne room
Concerning the latter, Appellant gave a very |long and evasive
answer when asked specifically why he had thrown the renmains of the
cigarettes away and not the "enpty" package (R 12). He never did
gi ve a responsive answer to this question. |t also appears that
Appel | ant nmust have di scarded burned matches in the engi ne room
since none of this type were found in his possession at the tine of
t he search al t hough Appellant stated: "I pull everything out from
ny pocket." (R 8).

The significantly inportant inconsistency which casts further
doubt upon Appellant's testinony is that he repeatedly insisted
that he did not discard anything in the engine room (R 8) while
al so stating that he left the cigarette butts in the corner where
he was working (R 12). The latter statenent is supported by the
fact that no stubs or matches were found on Appellant's person;
and, to the sane extent, this fact refutes the contention that
Appel l ant did not |eave "matches or anything"” in the engine room
spaces. This bolsters the propriety of doubting Appellant's
| nnocence and | eads to the | ogical conclusion that he retained
possessi on of the package for sone reason other than that he did
not want to leave it in the engine room The alternative
explanation is that he was aware of the presence of the hashish in
the otherwi se enpty cigarette package and kept the package for this
reason.

The testinony of Appellant's counsel and shipmate to the
effect that Appellant had never snoked hashish is not persuasive.
This witness was a boatswain in the deck departnent and,
consequently, would have had little opportunity to observe
Appel  ant who was in the engi neering departnent.

CONCLUSI ON
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In view of the extrenely harnful nature of narcotics, it is
consi dered to be wongful to know ngly possess any such substance
and it is the consistent policy of the Coast Guard to revoke a
seaman's docunents for this offense. The urgency of this policy,
whi ch i s brought about by the necessity of protecting other seanen
and property, conpletely overshadows the personal inconveniences it
wi || cause Appellant. Therefore, regardless of his many years of
satisfactory service, the order of revocation nust be sustai ned.

ORDER

The order of the Exam ner dated 1 August, 1951, should be, and
it is, AFFIRMED.

A. C. R chnond
Rear Admral, United States Coast Guard
Act i ng Commandant

Dated at Washington, D. C., this 10th day of Decenber, 1951.

*rxxx END OF DECI SI ON NO. 528  **=***
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