Appeal No. 488 - EDUARDO GONZALEZ v. US - 23 February, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-822902
| ssued to: EDUARDO GONZALEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

488
EDUARDO GONZALEZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

On 9 Novenber, 1950, an Exam ner of the United States Coast
GQuard at Jacksonville, Florida, revoked Merchant Mariner's Docunent
No. Z-822902 issued to Eduardo Gonzal ez upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as a w per on board the Anerican S.S. FLORI DA, under
authority of the docunent above descri bed, on or about 31 Cctober,
1950, he wongfully had in his possession approximtely 42.7 grains
of marijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs, the seriousness of the alleged offense
and t he possi bl e consequences. Although advised of his right to be
represented by counsel of his own choice, Appellant elected to
voluntarily reject that right and act as his own counsel. He
entered a plea of "guilty" to the charge and specification.

The I nvestigating Oficer then nmade his openi ng statenent and
Appel | ant nmade a statenent, under oath, explaining that he

files////hgsms-l awdb/users/K nowl edgeM anagement.... 20& %20R%620305%20-%20678/488%:20-%20GONZAL EZ.htm (1 of 3) [02/10/2011 2:05:25 PM]



Appeal No. 488 - EDUARDO GONZALEZ v. US - 23 February, 1951.

soneti mes snoked marijuana cigarettes on board the ship when he was
nervous and not feeling well.

After both parties had waived their right to submt argunents,
findings and concl usi ons, the Exam ner found the specification
"proved by plea” and the charge "proved"” by proof of the
specification. He thereupon entered an order revoking Merchant
Mariner's Docunent No. Z-822902 and all other certificates and
docunents issued to Appellant by the U S Coast Guard or its
predecessor authority.

On appeal, it is stated that Appellant used marijuana, during
the past two years, for his own health while he was not on duty
aboard ship. Appellant requests clenency based on his otherw se
satisfactory conduct as a seanan for alnost four and a half years
until the date of the offense alleged herein. It is pointed out
that Appellant was tried in the Federal Court and sentenced to six
nont hs' i nprisonnment on 8 Novenber, 1950, and presently is in
custody at the Federal Correctional Institution at Tall ahassee,

Fl ori da.

Based upon ny exam nation of the record submtted, | hereby

make the foll ow ng

FI NDI NGS OF FACT

On 31 October, 1950, Appellant was acting under authority of
his Merchant Mariner's Docunent No. Z-822902 while serving as a
wi per on board the Anerican S.S. FLORIDA. On this date, it was
di scovered that Appellant had approxinmately 42.7 grains of
marijuana in his possession on board the FLORI DA

OPI NI ON

My review of the record discloses no adequate reason for
mtigating the order inposed by the Exam ner. Assum ng that
Appel lant did not traffic in marijuana but nerely possessed it for
his own use, he is still considered to be an extrenely serious
threat to the safety of seafaring nen and property. It is
difficult to keep such practices secret in the confined spaces of
a vessel at sea and, quite possibly, one of Appellant's shipnates
woul d sooner or later sanple Appellant's marijuana cigarettes and
run amuck. O Appellant hinself m ght becone so affected by this
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narcotic that he would becone a dangerous i ndividual.

One marijuana cigarette has been known to change a nor nal
person into an irresponsible force of destruction. It is also a
known fact that the use of marijuana often | eads to the use of nore
potent narcotics such as norphine and heroin. |t has been
concl usively proven that the use of marijuana is norally degrading
and that it has no value as a nedicate. The natural hazards of the
sea are too abundant to tolerate the existence of such artifically
created dangers as the use of narcotics.

ORDER

The Order of the Exam ner, dated 9 Novenber, 1950, shoul d be,
and it i s AFFI RVED.

A. C. R chnond
Rear Admral, United States Coast Guard
Act i ng Commandant

Dat ed at Washington, D.C., this 23rd day of February, 1951.
***x*x  END OF DECI SION NO 488 ****x*
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