Appeal No. 433 - EVELIO RODRIQUEZ v. US - 10 April, 1950.

In the Matter of Merchant Mariner's Docunent No. Z-68313
| ssued to: EVELI O RODRI QUEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

433
EVEL|I O RCDRI QUEZ

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 17 February 1950, an Exam ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z- 68313 issued to Evelio Rodriquez upon finding himguilty of
“m sconduct" based upon a specification alleging in substance, that
whil e serving as utilityman on board the Anrerican S. S. AGW MONTE,
under authority of the docunent above descri bed, on or about 23
January, 1950, he wongfully had in his possessi on aboard said
vessel a narcotic substance; to wit, nmarijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer nmade his opening
statenment which included a summary of the investigation nade and
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the service of the charge and specification upon Appellant.

I n defense, Appellant stated that although he has snoked
marijuana cigarettes before, he has never been in any trouble
during nore than fourteen years at sea.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by plea and entered an order revoking Appellant's
Mer chant Mariner's Docunent No. Z-68313 and all other valid
certificates, licenses and docunents issued to himby the United
States Coast Guard or its predecessor authority.

This appeal is a plea for clenency based on Appellant's
fourteen years at sea with a clear record and the fact that he is
the sole support of his wife and five children. Appellant also
states that he is not able to find work except as a seanman and he
beli eves the order of revocation is too harsh.

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 23 January, 1950, Appellant was serving as utilityman on
board the Anerican S. S. AGWN MONTE, acting under authority of his
Merchant Mariner's Docunent No. Z-68313, while the ship was docked
at Pier 34, North R ver, New York.

On this date, a routine search by a Port Patrol O ficer
di scl osed that Appellant had two marijuana cigarettes in his
possessi on. Appellant had purchased six marijuana cigarettes at
the port of Vera Cruz and snoked four of themprior to 23 January,
1950, while aboard the AGW MONTE. He had al so snoked nmarijuana on
prior occasions since the war. The Federal authorities declined
prosecuti on because of the small anount of marijuana involved -
approxi matel y seventeen grains.

Appel lant is 49 years old and there is no record of any prior
di sci plinary action having been taken against himduring his
fourteen years at sea on Anerican nerchant vessels.
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OPI NI ON

The Exam ner, in his opinion, has accurately stated the
position of the Coast Guard with respect to any nerchant seanen who
possess, use, or are in any way associated with narcotics. This
policy of revocation has been consistently followed, in such cases,
because of the potential danger as well as the actual damage
arising fromthe presence of narcotics aboard Anerican nerchant
vessel s. Although Appellant has caused no trouble while snoking
marij uana aboard ship, it is quite possible that continued
i ndul gence in this practice mght lead to acts of violence on his
part. In addition, his conduct would be a strong tenptation to
ot her nenbers of the crew who m ght not react as favorably to the
use of marijuana as Appel |l ant apparently does.

Therefore, the order of revocation nust be sustai ned because
of the prior consideration to be given the safety of nerchant
seanen and the protection of ships engaged in a hazardous
occupation. To unnecessarily multiply the dangers to |lives and
property at sea would be a violation of the Coast Guard' s statutory
duty to protect them The hardship i nposed upon Appellant and his
fam |y cannot be avoided in view of this inportant obligation.

ORDER

The Order of the Exam ner dated 17 February, 1950, shoul d be,
and it is, AFFIRMED.

Merlin O Neill
Vice Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 10th day of April, 1950.
****x*  END OF DECI SION NO 433 ****x*
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