Appeal No. 432 - PHILIP LIGHTBOURNE v. US - 10 April, 1950.

In the Matter of Certificate of Service No.: E-174633 and Merchant
Mari ner's Docunent No.: Z-153655
| ssued to: PHI LI P LI GHTBOURNE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

432
PHI LI P LI GHTBOURNE

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 17 January 1950 an Exam ner of the United States Coast
Guard at New York City revoked Certificate of Service No. E-174633
| ssued to Philip Lightbourne upon finding himaguilty of
"m sconduct" based upon one specification alleging in substance,
that while serving as second cook on the Anerican S. S. AFRI CAN
GLEN, under authority of the docunent above described, on or about
8 Septenber 1947, while said vessel was at Brooklyn, New York, he
wrongfully had in his possession a certain narcotic substance, to
W t, marijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.
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Ther eupon, the Investigating Oficer stated the circunstances
under which the case cane to his attention.

I n defense, Appellant offered his own testinony, under oath.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge and specification "proved" by plea and entered an order
revoking Certificate of Service No. E-174633 and any and all ot her
val i d docunents issued to Philip Lightbourne by the United States
Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged:

(1) Appellant has been incarcerated for six (6) nonths
because of his offense;

(2) Appellant has also paid $400.00 as a fine inposed for
this of fense;

(3) Appellant did not receive a fair decision fromthe
Exam ner;

(4) Appellant's service during 14 years was unbl em shed; and

(5) Revocation of Appellant's docunents works hardshi ps upon
his famly as well as hinself.

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On or about and prior to 8 Septenber 1947, the person charged
was serving as second cook under authority of his Certificate of
Service, aboard the S. S. AFRI CAN GLEN, a nerchant vessel of the
United States, then at Brooklyn, New York.

Wil e so serving, on that date, Appellant was arrested by a
Custons officer on board the vessel, and found to have in his
possession 4 oz. 260 grains of marijuana. He admtted ownership of
the marijuana; and |ater pleaded guilty to a charge of illegal
possession of marijuana before a United States District Court,
Eastern District of New York, for which he was sentenced to and did
serve six nonths' inprisonnent.
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OPI NI ON

For the purpose of this decision, | adopt the Exam ner's
coments under the sane caption.

| have carefully considered the several grounds urged on
appeal but find no sound reason for disturbing the Exam ner's
O der.

It Iis regrettable that innocent persons may suffer because of
Appel l ant's m sconduct, but that possibility should have been
consi dered by Appel | ant when he brought marijuana on board his
vessel ,wth know edge that it was narijuana; and with know edge
t hat he should not do so. (R p. 7)

The Coast CGuard has consistently held that seanen who expose
t hensel ves, their shipmates and their vessels to risk of injury,
death or disaster by associating with narcotics or drugs are
undesi rabl e and unsafe persons in the Anerican nerchant mari ne.
This case does not justify a departure fromthat policy.

ORDER

The Order of the Exam ner dated New York, New York on 17
January 1950 should be, and it is AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C this 10th day of April, 1950.
**x**x  END OF DECI SI ON NO. 432 ****x*
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