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In the Matter of Merchant Mariner's Docunent No. Z-110048
| ssued to: JOHN WON CH N PARK

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

424
JOHN WON CH N PARK

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 10 January, 1950, an Exam ner of the United States Coast
Guard at Baltinore, Maryland, revoked Merchant Mariner's Docunent
No. Z-110048 issued to John Won Chin Park upon finding himaguilty
of "m sconduct" based upon a specification alleging in substance,
that while serving as a w per on board the Anerican SS CELESTI AL,
under authority of the docunent described, on or about 19 March,
1948, he unlawfully had in his possession a quantity of marijuana
cigarettes.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer introduced three
docunentary exhibits including a certified copy of the record of
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t he judgnent of conviction of Appellant, in the District Court of
the United States for the District of Massachusetts, for violation
of Title 26 United States Code 2590(a) and 2593(a).

I n def ense, Appellant requested | eniency in inposing the
order. He stated that he has had no association with narcotics
since the tinme of his conviction in 1948.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by plea and entered an order revoking Merchant
Mariner's Docunment No. Z-110048 and all valid |licenses and
certificates held by Appellant.

Fromthat order, this appeal has been taken, and it is urged
t hat :

1. It was never Appellant's intention to traffic in
mari j uana;

2. Appel | ant has never been addicted to narcotics;

3. Appel lant's record i s ot herw se unbl em shed,;

4 Appel lant w Il never again be involved wth narcotics.

As a part of his appeal, Appellant submtted a letter of
recommendation fromthe Catholic Information Center in Baltinore,
Maryl and, attesting to his honesty, sincerity and trustworthiness.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 18 March, 1948, Appellant was serving as a w per on board
t he Anerican SS CELESTI AL, acting under authority of his Merchant
Mariner's Docunment No. Z-110048. On this date, he was apprehended
at Boston, Massachusetts, with 57 cigarettes in his possession
conprising about 319 grains of marijuana. Upon being tried in the
U S. District Court for the District of Massachusetts, Appell ant
was convi cted and sentenced to one year and one day. The sentence
was suspended and he was placed on probation for two years.
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OPI NI ON

It has been consistently stated in ny decisions that persons
appr ehended havi ng possession of marijuana or other narcotics are
undesi rabl e as seanen in the Anerican nerchant marine. This is a
policy designed not to punish the individual offender but to
protect lives and property within the mandate of Congress addressed
to that purpose as revealed in 46 United States Code 239 (R S.
4450), as anended. Wthin this policy, the intent of the possessor
of marijuana is uninportant on the question of m sconduct.

CONCLUSI ON

Si nce Appellant unlawfully and wongfully had marijuana in his
possession, the order of revocation wll be upheld despite
Appel lant's prior clear record.

ORDER

The order of the Exam ner dated 10 January, 1950, shoul d be,
and it is, AFFIRMED.

Merlin O Neil
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, C. C., this 16th day of March, 1950.
***x* END OF DECI SION NO. 424 **x*x*
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