Appeal No. 420 - WILLIE JOHN YOUNG v. US - 10 February, 1950.

In the Matter of Merchant Mariner's Docunent No. Z-828911
| ssued to: WLLIE JOHN YOUNG

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

420
WLLIE JOHN YOUNG

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 12 Decenber, 1949, an Exami ner of the United States Coast
Guard at Phil adel phia, Pennsylvani a, revoked Merchant Mariner's
Docunent No. Z-828911 issued to WIlie John Young upon finding him
guilty of "m sconduct" based upon two specifications alleging in
substance, that while serving as firenman-watertender on the
American SS FULLERTON HI LLS, under authority of the docunent above
descri bed, on or about 15 July, 1949, while said vessel was in a
foreign port have in his possession a quantity of marijuana; and on
the sane date, while serving as aforesaid, he failed to join said
ship at the tine of its departure froma foreign port.

Appel | ant was given a full explanation of the nature of the
proceedi ngs and the possi bl e consequences. He was represented by
counsel of his own selection. A plea of "not guilty" to the charge
and each specification was entered on his behal f.

Ther eupon, the Investigating Oficer introduced the testinony
of a Custons Inspector and an excerpt fromthe Oficial Log
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applicable to the specification alleging "failure to join."

I n defense, Appellant testified in his own behalf, and called
one character witness. As rebuttal, a Custons Agent was called by
the I nvestigating O ficer.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and Appellant, the Exam ner found the
charge "proved" by proof of the first specification and entered an
order revoking Appellant's Merchant Mariner's Docunent No.

Z- 828911, the second specification was found not proved.

Fromthat order, this appeal has been taken, and it is urged:

(1) No crimnal intent was present; nor did Appellant intend
to use, sell or transfer the cigarettes for an unlawf ul
pur pose;

(2) The extenuating circunstances and mtigating evidence
establish that revocation of Appellant's docunents, which
destroys his earning power, isS too severe;

(3) Consideration of the testinony offered may result in sone
| ess severe order.

APPEARANCES: Raynond Pace Al exander, Esqg. of Phil adel phia,
Pennsyl vani a

Based upon nmy exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On or about 15 July, 1949, Appellant was serving as
fireman-wat ertender on the American Merchant vessel, SS FULLERTON
H LLS. Said vessel was then at LeHavre, France, and while
Appel | ant was ashore he was given at |east four marijuana
cigarettes which he took on board the vessel and placed in a jewel
case anong his personal effects. Having failed to join his vessel
before her departure fromsaid port, the cigarettes were di scovered
by Custons representative, in Philadel phia, Pennsylvania, when
Appel l ant clained his effects after repatriation on another vessel.
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H s record as a nerchant seanman i s otherw se cl ear.

OPI NI ON

| have carefully considered all the testinony presented by
Appel | ant and have noted the Exam ner's favorabl e comment
respecting Appellant's appearance, frankness and honesty. The
def ense was ably presented by counsel, and if another type offense
were involved, a different result m ght be obtained.

However, Appellant's own adm ssions disclose his acceptance of
the marijuana cigarettes and pl acenent thereof anong his personal
effects. They were still in his effects when he returned to the
United States several nonths later.

| pass as presently uninportant, Appellant's appearance before
t he Federal Court in Philadelphia (R7), but | do enphasize with
all possible force that nerchant seanen who have any associ ation
with the traffic in marijuana, drugs, opiates, narcotics, etc., are
undesirabl e as nerchant seanen. Safety of life and property as
wel | as discipline on shipboard should not be inperiled by persons
who, even thoughtlessly, take nmarijuana on their vessels and put it
in a place of security for sonme future purpose.

ORDER

The Order of the Exam ner dated 12 Decenber, 1949, is
AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast Guard
Commandant

Dated at Washington, D. C., this 10th day of February,
1950.
**x%*  END OF DECI SION NO. 420 *****
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