Appeal No. 413 - WILLIAM McKINLEY CORNISH v. US - 12 January, 1950

In The Matter O Merchant Mariner's Docunent No. Z-936554
| ssued to: WLLIAM McKINLEY CORNI SH

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

413
W LLI AM McKI NLEY CORNI SH

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 18 Cctober 1949 an Exami ner of the United States Coast

GQuard at New York, N Y. revoked Merchant Mariner's Docunent No.

Z- 936554 issued to WIIliam MKinley Cornish upon finding himaguilty
of "m sconduct" based upon one specification alleging in substance,
that while serving under authority of the docunent above descri bed,
on or about 16 August 1949 as Utilityman on the United States Arny
Transport HEI NTZELMAN, at a donestic port, he wongfully had in his
possession a quantity of marijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
advi sed of his right to be represented by counsel of his own
sel ection, he elected to waive that right and act as his own
counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon, the Investigating Oficer advised the Exam ner of
the circunstances attending the discovery of marijuana cigarettes
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I n Appellant's possession. Appellant offered no explanation or
sati sfactory excuse for that possession.

At the conclusion of the hearing, the Exam ner found the
charge "proved" by plea and entered an order revoking Merchant
Mariner's Docunent No. Z-936554 and all other valid docunents and
certificates issued to WIIliam MKinl ey Cornish.

Fromthat order, this appeal has been taken, and it is urged:
t hat Appel |l ant be given another chance because: (a) He did not
snoke any of the cigarettes which he had purchased; (b) He has an
honor abl e di scharge fromthe United States Coast Guard, and has
never been in trouble before. He fully realizes his wongdoi ng,
and i s penitent.

Based upon ny exam nation of the Record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 16 August 1949, Appellant was conpleting final details for
entering the service of the U S.A T. HEINTZELMAN in the port of New
York, as Utilityman, under authority of his Merchant Mariner's
Docunent Z-936554. 1In the course of that operation, Appellant
purchased eight (g) marijuana cigarettes at a nei ghborhood bar;
because, al though he had never snoked marijuana, he wanted to "try
it".

Before he had an opportunity to snoke any of the cigarettes,
he was apprehended by a port patrol officer, and apparently w thout
hesitation delivered the cigarettes to the authorities.

Appel | ant had served about 2 1/2 years with the Coast CGuard;
has an honorabl e di scharge and an ot herw se cl ear record.

OPI NI ON

Nar cotics and drugs, uncontrolled, have no place in a program
addressed to the safety of life and property at sea. Merchant
seanen are undesirabl e when through deliberation or otherw se, they
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| end thensel ves to the advancenent of this iniquitous traffic.

Appel l ant's forner association wth the Coast Guard; his clear
record, and purely inquisitive involvenent here, mght inspire sone
synpathy for his predicatnent; however.

CONCLUSI ON

| find no good reason for deviation fromthe |ong established
pol i cy which denmands revocation of docunents held by seanmen in the
Anmeri can nerchant mari ne who becone involved in the use of or
traffic in drugs and narcoti cs.

ORDER

The order of the Exam ner dated at New York, N Y. on 18
Oct ober 1949 i s AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 12th day of January, 1950.
***x*  END OF DECI SION NO 413 ****x*
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