Appea No. 357 - JOHN BROWN v. US - 23 September, 1949.

In the Matter of Certificate of Service No. E-567775
| ssued to: JOHN BROMWN

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

357
JOHN BROWN

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137.11-1.

On 10 May, 1949, Appellant appeared before an Exam ner of the
United States Coast Guard at New York City to answer a charge of
"m sconduct" supported by a specification alleging that while
Appel | ant was serving as a roomsteward on board the United States
Arnmy Tug HENRY d BBONS, under authority of Certificate of Service
No. E-567775, he had in his possession, on or about 28 April, 1949,
two marijuana cigarettes, contrary to law. (26 U S. C. 2593)

At the hearing, Appellant was afforded anple opportunity to
obtai n counsel but he repeatedly stated that he desired to
represent hinself. Appellant was al so adequately infornmed as to
the other rights to which he was entitled, the nature of the
proceedi ngs and the possible outconmes thereof. A plea of "guilty"
to the specification and charge was entered and after the
| nvestigating Oficer had conpl eted his opening statenent and
Appel | ant had been given an opportunity to nmake a statenent, the
Exam ner found the specification and charge "proved by plea." He
t hereupon entered an order revoking Certificate of Service No.
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E-567775 and all other valid certificates of service and |icenses
| ssued to Appell ant.

The appeal consists of a request for clenency based on
Appellant's prior clear record as a nerchant seaman for a period of
nine years and the fact that he has a famly to provide for.

FI NDI NGS OF FACT

On or about 29 April, 1949, Appellant was serving as a nenber
of the crewin the capacity of roomsteward on board the U S A T.
HENRY G BBONS, under authority of Certificate of Service No.
E-567775, while the ship was at Staten Island, New York, after
conpletion of a foreign voyage. On this date, while Port Patrol
O ficers were conducting a routine search of the HENRY G BBONS,
Appel | ant entered his forecastle and renoved two marij uana
cigarettes fromthe pocket of his shirt. Al nost imediately after
this, two of the officers searched Appellant's quarters and his
person and found the two marijuana cigarettes in a pocket of the
trousers which Appell ant was weari ng.

Al t hough Appell ant had paid no transfer tax on the marijuana,
Federal authorities declined prosecution because of the snmall
anount of marijuana invol ved.

Appel | ant had obtained the two marijuana cigarettes from an
Anerican seaman while the ship was at Brenerhaven, Germany.
Appel | ant was ashore drinki ng whi skey when the ot her seaman asked
himif he used marijuana. Due to al coholic influence, Appellant
replied "Yes" although he testified under oath that he has never
used it. The other seanman gave the two narijuana cigarettes to
Appel | ant wi t hout receiving any paynent for them Appellant put
themin his shirt pocket and left themthere until he renoved them
i n New York. The shirt had remained in Appellant's | ocker fromthe
time he returned aboard the ship after having acquired the
marij uana cigarettes.

OPI NI ON

Appel lant's plea for clenency cannot be considered in view of
t he necessity of maintaining discipline and safety aboard Anerican
nmerchant vessels. The policy and duty of the Coast Guard are to
revoke all docunents issued to any seaman who has been found to
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have any association with narcotics. This policy is consistently
fol | owed because of the devastating results known to flow fromthe
use of narcotics. Possession of marijuana is considered to be
equal |y as serious an offense as the actual use. Consequently,
such an offense requires drastic action by the Coast Guard despite
t he personal inconvenience to Appellant, the snmall anount of
marijuana involved and | ack of action taken by the Federal
authorities.

Appel lant's statenent that he did not intend to use, sell or
give the cigarettes away (R 7), does not seemto be consi stent
with his adm ssions that he knew the cigarettes contai ned marijuana
(R 7), he knew the possession of marijuana w thout authority was an
of fense against the laws of the United States (R 5) and he knew
that it was wong to have marijuana cigarettes aboard ship (R 8);
yet he preserved these cigarettes and woul d have brought them
ashore had he not been accosted before the inportation was
acconpl i shed.

CONCLUSI ON

Regardl ess of Appellant's notive in retaining possession of
the marijuana cigarettes, the reasons set forth in the Examner's
opi nion, together wth ny above comments, obviate disturbance of
the order of revocation.

ORDER

Therefore, the order of the Exam ner dated 10 May, 1949,
should be, and it is, AFFI RVED.
J.F. FARLEY
Admral, United States Coast Guard
Commandant

Dat ed at Washington, D.C., this 23rd day of Septenber, 1949.

*xx**x  END OF DECI SI ON NO. 357 **=***
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