Appeal No. 335- [VORY IVY DIPMORE v. US - 13 June, 1949

In the Matter of Merchant Mariner's Docunent No. Z-294959-D1
| ssued to: | VORY | VY D PMORE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

335
| VORY | VY DI PMORE

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137.11-1.

On 21 March, 1949, Appellant was charged before an Exam ner of
the United States Coast Guard at New York with m sconduct, for that
whil e serving as 3rd cook on the Anerican SS MARI NE Tl GER under
authority of his duly issued Merchant Mariner's Docunent
Z-294959- D1, he did on or about 2 March, 1949, while said vessel
was in the port of New York, unlawfully have in his possession
narcotics, to wit, eleven grains of marijuana and ni ne grains of
mar i j uana seed.

Voluntarily waiving his right to representation by counsel,
Appel | ant entered a plea of "guilty with an explanation” to this
charge. At a hearing on 22 March, 1949, the unsworn statenent of
Appel | ant was received wherein he admtted his possession of
narcotics but clained they had been given himby a "friend"
follow ng their nutual indul gence in several drinks. The Exam ner
found Appellant was guilty by virtue of the plea and entered an
order revoking the docunents identified above and all other
docunents or certificates held by this Appellant.
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Fromthat order this appeal has been taken by a letter in
whi ch the foll owi ng points are presented:

(a) Appellant had no know edge of the presence of narijuana
on his person when he was arrested;

(b) H's |ockers on the ship were searched and no narcotics
wer e found,

(c) He was under the influence of al cohol when soneone gave
himthe cigarettes and told himto put themin his socks;

(d) He had no intention to use the narijuana because he was
afraid of it;

(e) He would not do anything to hurt hinself or his fellow

seanen;

He has never been in trouble before;

He has sailed all through the war; has al so been

t or pedoed; and saw action in the Mediterrean Sea;

(h) He admts his m stake but wi shes the return of his
papers.

—~ ~~
«Q —
~— —

Based upon a careful consideration of the record before ne, |
make the foll ow ng

FI NDI NGS OF FACT

On or about 2 March, 1949, Appellant was serving as 3rd cook
on the Anerican nerchant vessel SS MARI NE TI GER under authority of
his duly issued Merchant Mariner's Docunent No. Z-294959-D1.

At about 10:30 AAM that date, Appellant left the ship and
took his overcoat to a nearby cleaner. Wen returning to the ship
he stopped at a bar for a drink and as he left that bar, he net a
friend and returned to the bar where they chatted and drank. In
t he course of the conversation, the "friend" gave Appellant two
marijuana cigarettes and advi sed Appellant to place themin his
socks.

Eventual |y Appel | ant becane intoxicated and returned to the
ship where he renmai ned for several hours in slunber. At sone tine
bet ween 4 and 4: 30 he awakened and started to | eave the ship to
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recover his overcoat when he was accosted by an inspection officer
of the Custons Service and upon being searched, there were

di scovered (what |later proved to be) eleven grains of narijuana and
nine grains of marijuana seed - the marijuana being in cigarette
formsecreted in Appellant's socks and the seed was in his
trousers' hip pocket.

Appel | ant adm ts possession of the cigarettes but denies
knowl edge of the tinme when or the place where the seed was put upon
hi s person.

The United States Attorney having jurisdiction declined
prosecuti on because of the small quantity of narcotics involved;
however, Appellant paid a fine inposed by the Custons Service for
failure to declare the narcotics in his possession.

OPI NI ON

Appel | ant was not intoxicated when he undertook to secrete the
cigarettes on his person to avoid discovery; fromhis own testinony
his intoxication did not occur until sonetine later. There is a
suggestion that Appellant did intend to use the cigarettes which
were |later found; and that he had used marijuana on two or three
earlier occasions. These suggestions were not denied or refuted by

Appel | ant .

The nation is genuinely grateful to nmerchant mariners who
sailed in any theater of war but there can be no relaxation of the
wel | -established policy that declares persons who use or are
associated with traffic in narcotics or drugs are undesirable as
mer chant seanen.

The Coast Guard has a duty to protect the lives and property of
seanen and owners, and that duty is not fulfilled if persons who
admttedly use or handle narcotics are permtted to sail as

mer chant seanen.

CONCLUSI ON AND ORDER

Ful | consi deration has been given each point raised on this
appeal but | find no good reason to interfere with the action
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t aken.

The order of the Exam ner dated 22 March, 1949, is, therefore,
AFFI RVED.

J. F. FARLEY
Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 13th day of June, 1949

*xx*xx END OF DECI SION NO. 335 **=***
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