Appeal No. 325 - CHEN TSEN LIN v. US- 5 April, 1949.

In the Matter of Certificate of Service No.E-513101
| ssued to: CHEN TSEN LI N
DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

325
CHEN TSEN LI N

Thi s appeal cones before ne by virtue of 46 United States Code
239(g) and 46 Code of Federal Regul ations 137.11-1.

On 11 February, 1949, an Exami ner of the United States Coast
Guard at New York, New York, revoked Certificate of Service No.
E-513101 and all other valid certificates or docunents issued to
Chen Tsen Lin upon finding himguilty of m sconduct based upon
evidence to support a specification alleging that while serving as
nmessnman on the American SS SAG NAW VI CTORY on 10 Septenber, 1948,
whil e the vessel was nobored in Boston, Massachusetts, he had in his
possessi on and had conceal ed narcotic drugs (opium known to have
been inported into the United States contrary to law (21 United
States Code 174).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings and the possi bl e consequences through an
I nterpreter; was represented by counsel, and entered a plea of "not
guilty" to the charge and specification. At the conclusion of the
heari ng, the Exam ner entered the order of revocation.

This appeal followed, and it is urged by counsel for Appellant
t hat because of the extenuating circunstances |isted bel ow the
order be reversed:
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(a) Appellant voluntarily and patriotically exposed hinself
to dangers of eneny airplane and submarine attack while
serving with the United States Merchant Marine during the
crucial period of Wrld War Il, and that his vessel was
actually under eneny fire.

(b) Appellant's record was good t hroughout his four years of
servi ce, except for the present charge.

(c) Appellant used the opiumsolely for the purpose of
relieving excruciating pains of rheumati smfrom which he
suf f er ed.

Based on a careful study and consideration of the Record in
this case, | nake the foll ow ng

FI NDI NGS OF FACT

On 10 Septenber, 1948, Appellant was serving under authority
of Certificate of Service No.E-513101 as nmessman on the American SS
SAG NAW VI CTORY, which vessel was then nmoored in Boston,
Massachusetts.

Appel | ant was searched in Boston, Massachusetts on 10
Sept enber, 1948, by a Custons guard and was found to be carrying 28
packages of opiumstrapped to his legs. After Appellant was
guestioned, a search of the SS SAG NAW VI CTORY resulted in the
di scovery of 22 nore packages of opi um hidden on the ship.

Appel l ant entered a plea of guilty and was convicted in the
United States District Court for the District of Massachusetts on
14 Decenber, 1948, for having in his possession and conceal i ng
narcoti c drugs known to have been inported into the United States
contrary to law. He was placed on probation for one year.

OPI NI ON

| am not favorably inpressed by the explanation offered by the

Appel | ant.
The adm tted unl awful possession and use of opiumcreates a

potential nenace to hinself and his shipnmates.

The Coast Guard has an obligation to do whatever it can to
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di scourage the illegal introduction of narcotic drugs into the
United States and to prevent potential violators fromengaging in
a service where such acts may be carried into effect.

CONCLUSI ON AND ORDER

My review of the Record and consideration of the grounds of
appeal in this case do not satisfy nme that nodification of the
Exam ner's decision is warranted.

The deci sion and order of the Exam ner dated 11 February,
1949, are affirmed.

J. F. FARLEY
Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 5th day of April, 1949.
***x* END OF DECI SION NO 325 **x*x*
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