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UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
MERCHANT MARI NER' S DOCUMENT No. ( REDACTED)
| ssued to: Sofala Amat aga

DECI SI ON OF THE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2324
Sof al a Amat aga

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and 46 CFR 5. 30-1.

By order dated 30 June 1982, an Admnistrative Law Judge of
the United States Coast Cuard at Al aneda, California revoked
Appel l ant's seaman's docunent upon finding himaguilty of
m sconduct. The specification found proved alleges that while
serving as utilityman on board the SS SANTA MARI A under the
authority of the captioned docunent, on 20 Oct ober 1981, Appell ant
wrongful ly possessed marijuana.

The hearing was held at San Francisco, California on 6
January, 29 January, 4 February, 24 March and 5 April 1982.

At the hearing, Appellant was represented by professional
counsel and entered a plea of not guilty to the charge and
speci fication.

The I nvestigating O ficer introduced in evidence four
docunents and the testinony of two wtnesses.

I n defense, Appellant offered in evidence the testinony of one
Wi t ness.

After the hearing, the Adm nistrative Law Judge rendered a

written decision in which he concluded that the charge and
speci fication had been proved and entered an order revoking all
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docunents issued to Appellant.

The Decision and Order was served on 12 July 1982. Appeal was
tinmely filed on 28 July 1982 and perfected on 7 April 1983.

FI NDI NGS OF FACT

On 20 Cctober 1981, Appellant was serving as utilityman on
board the United States SS SANTA MARI A and acting under authority
of his docunent. The SS SANTA MARI A had returned to the United
States froma foreign voyage, calling first at Los Angel es,
California and then at San Franci sco where she was noored on the
nmorni ng of 20 COctober. Routine custons searches were bei ng nmade of
property brought ashore fromthe ship.

A custons officer observed Appellant |eaving the vessel with
a quantity of luggage. He obtained a custons declaration from
Appel  ant and conmenced a search of the luggage with the assistance
of a dog. During the search Appellant started to return to the
ship with one parcel, but the custons officer stopped him The dog
reacted to that parcel, which was a transparent bag containing a
roll ed-up sheepskin. Inside the sheepskin, the custons officer
found a substance wapped in a newspaper which, upon field testing,
proved to be marijuana. It was |later weighed and found to be 265
grans (9.34 ounces).

BASES OF APPEAL

Thi s appeal has been taken fromthe Decision and Order of the
Adm ni strative Law Judge. Appellant contends that it was error to
deny the notion to suppress the evidence of narijuana because the
evi dence was fruit of an illegal search

APPEARANCE: Brian E. KERSS of Weltin and Van Dam San Franci sco,
California

OPI NI ON

| will not address the legality of the search because
conclude that the exclusionary rule would not apply even if the
search had been illegal. | have previously held that evidence
obtained froma search, at |east by non-Coast Guard personnel, is
adm ssible in these proceedi ngs whether or not the search was
| egal . Appeal Decisions No. 1598 (RAMOS), 2135 (FOSSANI), 2187

( CASTLEBERRY), and 2297 (FCEDI SCH). | thoroughly analyzed the
i ssue in Foedisch. The purpose of the exclusionary rule is to
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deter future unlawful police conduct. Here, as in Foedi sch,

t he search was conducted by Custons O ficials. The exclusion of
evi dence from Coast CGuard suspensi on and revocati on proceedi ngs
woul d not deter an unlawful Custons search

Appellant's citation of Plynmouth Sedan v. Pennsyl vani a,
380 U. S. 693 (1965) does not help him That case involved the
penal forfeiture of an article used in crimnal activity. As |

noted in Fossani, the pro ceeding was of a different nature
fromthese suspension and revocation proceedi ngs. Plynouth Sedan
v. Pennsylvania is not applicable here.

CONCLUSI ON

There was substantial evidence of a reliable and probative
character to support the findings of the Adm nistrative Law Judge.
There was no error in admtting the evidence of marijuana. The
heari ng was conducted in accordance with the requirenents of
appl i cabl e regul ati ons.

ORDER

The order of the Adm nistrative Law Judge at Al aneda,
California on 30 June 1982 is AFFI RVED.

J.S. GRACEY
Admral, U S. Coast Guard
Commandant

Signed at Washington, D.C., this 16th day of Septenber 1983.

AVATAGA | NDEX
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*xxx%  END OF DECI SI ON NO. 2324  *****
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