Appea No. 1680 - Normon Kent BEALS V. US - 29 February, 1968.

IN THE MATTER OF LI CENSE NO. R-22078 MERCHANT MARI NER S DOCUMENT
Z-1216454 AND ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Norman Kent BEALS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1680
Nor non Kent BEALS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 29 August 1967, an Exam ner of the United
St ates Coast CGuard at San Francisco, California, revoked
Appel l ant's seaman's docunents upon finding himaguilty of
m sconduct. The specification found proved all eges that while
serving as a radio officer on board the United States SS W LLAVETTE
VI CTORY under authority of the docunent and |icense above
descri bed, on or about 2 June 1967, Appellant wongfully had
marijuana in his possession while the vessel was at Qui Nhon,
Vi et nam

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of several w tnesses and an envel ope containing a hand-fol ded
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packet which, in turn, contained a "brownish grassy | ooking
substance,” identified on the record as marijuana. This real

evi dence was delivered back to an enpl oyee of the Bureau of
Custonms, and a witten description was substituted in the record.

I n defense, Appellant testified in his own behalf.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order revoking all
docunents issued to Appel |l ant.

The entire decision was served on 8 Septenber 1967. Appeal
was tinely filed on 5 Cctober 1967 and perfected on 11 Decenber
1967.

FI NDI NGS OF FACT

On 2 June 1967, Appellant was serving as radio officer on
board the United States SS W LLAMETTE VI CTORY and acti ng under
authority of his |license and docunent while the ship was in the
port of Qui Nhon, Vietnam

On the evening of 1 June 1967, the master of WLLAMETTE
VI CTORY observed Appellant acting in an erratic fashion on board
the vessel. Believing that the condition was not, within his
experience, the result of ordinary al coholic intoxication, the
mast er decided to nake a search of Appellant's quarters, which he
did the next day, acconpanied by the chief mate.

In a drawer under Appellant's bunk they found a hand-f ol ded
envel ope made of tissue, containing a grass-like substance and
papers |like cigarette papers. This material was placed in an
envel ope which was then seal ed, signed by the naster and nate, and
pl aced in the master's | ocker.

On arrival in the United States the nmaster delivered this
envel ope to agents of the Bureau of Custons who, in turn, delivered
it to the Custons | aboratory at San Francisco. Analysis by a
Custons chem st established that the grass-like substance was
mar i j uana.
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BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the marijuana did not belong to

Appel | ant.

On appeal it is conceded that the marijuana was in fact found
in Appellant's room and the chain of custody fromfinding to
anal ysis is acknow edged.

Appel | ant asserts, as he did at the hearing, that he had no
knowl edge of the substance found in his drawer, and adds, on
appeal, a theory to account for its presence. The theory is that
sone crew nenber who disliked himand who recalled his frequent
adm ssions on board the ship that he had used both marijuana and
LSD, took advantage of the fact that he usually left his room
unl ocked to plant the package and then spread a report that the
radi o officer had marijuana in his room

OPI NI ON

The evidence of the finding of marijuana in a drawer under
Appel I ant's bunk was sufficient to raise a presunption of know edge
on Appellant's part, and the Exam ner correctly found that a

prima facie case had been established. At the concl usion of

the case, the Exam ner had the duty to weigh all the evidence. He
rejected Appellant's denial of know edge, and then predicated his
findings on the substantial evidence against Appellant. [t is not
surprising that he chose to accord no weight to the denial of a
person who freely admtted his previous use of both marijuana and
LSD, claimng only that he never used the drugs while on articles.

The additional explanation offered on appeal is no nore
persuasive, particularly in view of the clear testinony of the
master that he instituted his search not because of any runor he
had heard but because his suspicions had been aroused by his
per sonal observation of Appellant's conduct.

CONCLUSI ON
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No reason appears to disturb the findings of the Exam ner
whi ch were based on substantial evidence.

ORDER

The order of the Exam ner dated at San Francisco, California,

on 29 August 1967, is AFFI RVED.
W J. SMTH
Admral, U S. Coast Guard
Conmandant

Signed at Washington, D. C, this 29th day of February 1968.

| NDEX
Evi dence
Wei ght of, determ ned by exam ner
Exam ner

free to reject testinony of person charged when findings are
based on substantial evidence

Nar coti cs
deni al of possession of by admtted user not persuasive
possessi on of, presunption of know edge
possession of, prinma facie case on finding of in party's room
Prima facie case

narcotics; established by finding in party's room
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*xx**x  END OF DECI SION NO. 1680 ****=*
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