Appeal No. 1502 - MILO J. WILLIAMSv. US - 27 May, 1965.

IN THE MATTER OF LI CENSE NO. R-18007 MERCHANT MARI NER S DOCUMENT
NO. Z-844707 AND ALL OTHER SEAMAN DOCUNMENTS
| ssued to: MLO J. WLLIAVS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1502
MLOJ. WLLIAMS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 22 April 1964, an Exami ner of the United States
Coast Guard at San Francisco, California, found that Appellant was
mentally in conpetent and suspended his Radio Operator's |icense
and seaman's docunents until Appellant can establish that he is fit
for sea duty. The two specifications found proved all ege that
whil e serving as a Radio OQperator on board the United States SS
FAI RPORT under authority of the |license above descri bed, between 26
Septenber 1963 and 14 Novenber 1963, he acted in a manner which
showed that he was nentally i nconpetent and that, during this
period and to date, Appellant was (and is) suffering froma nental
di sorder which renders himunfit for sea duty.

At the beginning of the hearing, Appellant elected to act as
his own counsel. Appellant entered a plea of not guilty to the
charge and both specifications.

The I nvestigating Oficer introduced in evidence nunerous
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docunentary exhibits and the testinony of a wtness before naking
a notion that the Exam ner direct Appellant to submt to an

exam nation at the United States Public Health Service Hospital in
San Franci sco.

After Appellant testified under oath at great |ength, during
whi ch he revealed a history of hospitalization for a nental
condition in 1945, the Exam ner granted the Investigating Oficer's
noti on and entered an order for Appellant to be exam ned by Dr.
Dani el Beittle, Staff Psychiatrist at the Public Health Service
Hospital, San Francisco. The Exam ner infornmed Appellant of the
regul ation which permts an additional exam nation by a physician
ot her than the one with the Public Health Service if the person
charged pays for it. 46 CFR 137.20-27. Two nedical reports by Dr.
Beittle and a related one by a clinical psychologist at the PHS
Hospital were placed in evidence at a | ater date.

The Master of the FAIRPORT on the voyage in question appeared
as a witness. He testified that Appellant had failed to perform
properly his duties as a Radio Operator, there was no apparent
reason for his neglect of duty or his fear of physical violence,
and there had been no particular trouble on the voyage except with
respect to Appellant. The Master was cross-exam ned by counsel for
Appel l ant. Except for this one session of the hearing, Appellant
chose not to appear w thout representation.

Appel l ant then introduced in evidence several docunentary
exhibits including reports of the results of two |ie detector tests
whi ch indicate that Appellant did not |ie in giving his account of
t he voyage, particularly in his denial that he was responsible for
the loss of a radio |log. These results are contrary to a
Gover nnent exhi bit which shows that when Appell ant was inforned of
evi dence of deception in a lie detector test, arranged for by the
Governnment at Appellant's request, Appellant admtted that he had
hi dden sone radi o | og sheets.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order suspending the
| i cense and Merchant Mariner's Docunent, issued to Appellant, until
such time as he establishes that the nental condition found to
exi st has been cured and he is nentally and physically fit for sea

file://l/hgsms-lawdb/users/K nowledgeM anagement...%20R%201479%20-%201679/1502%20-%20WILLIAM S.htm (2 of 7) [02/10/2011 10:46:21 AM]



Appeal No. 1502 - MILO J. WILLIAMSv. US - 27 May, 1965.

duty.
FI NDI NGS OF FACT

On a foreign voyage from 26 Septenber to 14 Novenber 1963,
Appel | ant was serving as Radi o Operator on board the United States
SS FAI RPORT and acting under authority of his license. H's regular
wat ch hours at sea were from 0900 to 1200, and 1400 to 1700, and
1900 to 2100.

During the voyage, Appellant failed to supply the Master with
routi ne weat her reports while on watch at sea and ot herw se failed
to performproperly his duties while on watch. Such was
attri butable to Appellant's unfounded fear of bodily injury,

di strust of others, suspicion that he woul d be poi soned, and ot her
simlar feelings of distress.

On the norning of 23 Cctober prior to entering Pusan, Korea,
Appellant failed to send a required arrival report. Appellant did
not stand his pre-arrival watch, during which the nessage was to
have been sent, because he thought there was an intimdation
canpai gn agai nst himand, therefore he hid in the engine roomto

get away fromthe mates (R 54). 1In appellant's signed expl anati on
as to why he did not send this routine arrival report, he stated in
part, "l did go up to the radio room . . But | changed ny mnd and
left. . . . | went to another part of the ship for reasons of ny
own whi ch nmay have been i magi nary reasons or nmay have been reasons
of sound content." (Govt. Exh. 4A)

At Pusan, Appellant attenpted to arrange, through the United
States Consul, to be relieved. Appellant desired to get off the
shi p because the nental strain was so great and he was so
enotionally upset that he realized he could not properly perform
his duties as Radio Operator. Appellant said that, at this tine,
he was "darn scared. . . and worried" (R 51), "beaten enotionally"
(R 67), and he "couldn't stand a good watch" (R 51). The Consul
told Appellant that it could not be legally arranged for himto
| eave the ship (R 51, 67). Consequently, Appellant conpleted the
voyage.

On 7 and 27 February 1964, Appellant was interviewed by Dr.
Daniel Beittle, Staff Psychiatrist at the Public Health Service
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Hospital in San Francisco. During these two interviews, it was
observed that Appellant sonetinmes related mnute details concerning
topics conpletely unrelated to the subject which was being

di scussed. Dr. Beittle concluded that Appellant's occasi onal
confusi on of thoughts and rel ated behavi or indicate he was
suffering froma nental condition which rendered himinconpetent to
serve as a Radio Operator. No nedical evidence to the contrary has
been presented.

Appel | ant has been sailing since approximately 1950. He has
no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examiner. It is contended that the testinony agai nst Appellant was
predom nately false and the report of the |ie detector test,
arranged for by the Governnent, was obviously falsified. These
falsifications are proven by the results of two other |ie detector
tests which indicate that there was no deception by Appellant in
answeri ng questions.

OPI NI ON

It 1s evident from Appellant's own testinony that he was under
such a nental strain during this voyage that he was not able to
carry out his duties as the only Radio Operator on the ship - a
nost responsi ble position. Appellant admtted that he could not do
his job properly (Govt. Exh. 10); it was once 15 hours between
weat her reports (R 41); and he did not send the required Pusan
arrival report (Govt. Exh. 4 and 7).

Appel | ant bl aned these conditions primarily on his fear of
physi cal violence by the Master, Chief Mate and Second Mate (R 50
, 145) although he admtted that there had been no verbal threats
(R 57). Appellant repeatedly referred to an intimdation canpai gn
against him (R 47, 56, 67; Govt. Exh. 4, 7, 10) and "buggi ng" by
others (R 49). In a statenent sworn to before the United States
Consul at Yokohama, on 15 Cctober, Appellant stated that the Mster
advanced on Appellant for his failure to obtain radi o weat her
reports; the Master was "potentially dangerous”; this was the
fourth tinme"people in high steanship conpany esteenmt doubl ed up
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their fists at Appellant; the Chief Mate, Second Mate, the ship's
regul ar Master and the current relief Master had done this to
Appel l ant as a neans of intimdation; and the prior relief Master
had al so attenpted to intimdate Appellant. (Govt. Exh. 2)

On the other hand, as indicated in the earlier reference to
the testinony of the Master, the latter testified there was no
reason for Appellant's fears and suspicions (R 104,119). The
Master denied that he had raised his fists against Appellant (R
112) and that there was any aninosity by the mates toward Appel | ant
(R 102). 1In the face of this testinony by the Master and in the
absence of any convincing evidence to support Appellant's unusual
version as to the reasons for his irrational conduct, his
expl anations are rejected. The results of the two |ie detector
tests favorable to Appellant wll not be considered since a third
| ie detector test indicated that Appellant's answers were
deceptive. Also, the United States Consul did not think
Appel l ant's reasons for wanting to | eave the ship at Pusan were
adequat e.

CONCLUSI ON

Considering all the evidence, including the opinion of Dr.
Beittle, | amconvinced that Appellant's failure to do his job
properly was due to his nental illness which cannot be bl aned on
ot her conditions on the ship. Appellant's fears, suspicions and
ot her signs of his enotionally disturbed state of m nd were
synptons of this nental illness.

According to Appellant's own version of his behavior, there
are sufficient facts on which to base the conclusion that, in the
absence of any showi ng his condition has been cured, Appellant is
mentally inconpetent to performduties on a vessel at sea,
particularly the duties of a Radi o Operator.

As stated in Commandant's Appeal Decision No. 1086, there
IS no provision in the regulations for an exam ner to enter an
order of suspension until the person charged is found to be fit for
sea duty. Although the order herein will not be changed to
I ncrease the severity of the order to a revocation, it wll be
nodi fied for the purpose of the clarification.
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ORDER

The suspension of all |icenses and other docunents issued to
Appel l ant by the United States Coast Guard shall remain in effect
until such tinme as Appellant produces a certificate issued by the
United States Public Health Service stating that Appellant's past
medi cal history has been studied and that he is nentally fit to sea
duty, but the final determnation as to whether or not Appellant is
considered to be cured and fit for sea duty shall rest with the
Commandant .

The order of the Exam ner dated at San Francisco, California,
on 22 April 1964, is AFFI RVED as MODI FI ED.

W D. Shi el ds
Vice Admral, United States Coast CGuard
Act i ng Commandant

Signed at Washington, D. C, this 27th day of My 1965.

| NDEX

ADM SSI ONS
person charged, made by

EVI DENCE
|ie detector tests, rejected

| NCOVPETENCE
conduct on ship irrational
def ense of fear, rejected
fear as defense, rejected
failure to performduties
fitness, suspension pending, proof of
|ie detector tests, rejected
medi cal opi ni on consi dered
mental unfitness for duty
order of suspension nodified
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Schi zophreni c | abel renoved
suspension until fit, nodified

MODI FI CATI ON OF EXAM NER S ORDER
| nconpet ence, suspension until fit
suspensi on for inconpetence until fit

REVOCATI ON OR SUSPENSI ON
I nconpet ence, suspension nodified
suspensi on for inconpetence, nodified

*xxxx END OF DECI SION NO. 1502 ****=*
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