Appeal No. 1493 - LINK J. WALTERSVv. US - 19 March, 1965.

IN THE MATTER OF LI CENSE NO. 250519 MERCHANT MARI NER S DOCUMENT NO
Z-874681-D2 AND ALL OTHER SEAMAN DOCUMENTS
| ssued to: LINK J. WALTERS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1493
LINK J. WALTERS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 12 October 1964, an Exam ner of the United
States Coast CGuard at San Francisco, California, suspended
Appel | ant' s seanman docunents for twelve nonths outright upon
finding himguilty of m sconduct. The specification found proved
all eges that while serving as Third Mate on the United States SS
PRESI DENT TYLER under authority of the |icense above descri bed,
Appel lant failed to performhis assigned duties in foreign ports on
seven different dates in June 1964.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of the Master of the PRESIDENT TYLER on the voyage in question.
Hi s testinony constitutes substantial evidence that, on the dates
al | eged, Appellant was unable to stand his watches due to his
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I nt oxi cated condition.

The only evidence introduced in defense consisted of entries
in the ship's Oficial Logbook referring to the all eged offenses.
The purpose of this was to show that the entries were not nade in
conpliance with 46 U S. Code 702.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved. The Exam ner then entered the twel ve nonths’
order of suspension which included a prior suspension of three
nont hs whi ch had been placed on probation for one year on 31
January 1964.

On appeal, it is argued that the order is excessive for the
m sconduct found proved and it deprives Appellant of his only
| i vel i hood since he has been going to sea for al nbst twenty years.

OPI NI ON

The Exam ner properly concluded that the failure of the
O ficial Logbook entries to conply with the requirenents of 46 U.
S. Code 702 was not material to the proof since the allegations
wer e supported by the credi ble and uncontradi cted testinony of the
Mast er .

Regardl ess of the personal hardship resulting fromthe twelve
nont hs' suspension and the nature of the offenses for which it was
| nposed, it is not considered to be excessive under the
circunstances. Not only did Appellant fail to shoul der his heavy
responsibilities on these seven occasions in June 1964 while he was
serving as a Third Mate, but he has a prior record of simlar
of fenses invol ving intoxication for which he was found guilty in
January 1964 and February 1963. Appellant's cunul ative record nore
than justifies the order rendered by the Exam ner.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 12 Cctober 1964, is AFFI RVED.
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E. J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 19th day of March 1965.
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