Appeal No. 1432 - EDWARD C. NIXON v. US - 6 December, 1963.

In the Matter of Merchant Mariner's Docunent No. Z-671344-D2
and all other Seaman Documnents
| ssued to: EDWARD C. NI XON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1432
EDWARD C. NI XON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order date 8 August 1963, an Exam ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents for six nonths outright plus two nonths on twel ve nont hs'
probation upon finding himguilty of m sconduct. The
speci fications found proved by plea allege that while serving as a
messnman on the United States SS SYLVI A LYKES under authority of the
docunent above described, on 17 and 28 Cct ober 1962, Appellant was
absent from his vessel and duties without permssion while in a
foreign port. The entire outright suspension inposed was a result
of a six nonths' suspension which was placed on twel ve nont hs'
probation in Novenber 1961 for desertion in a foreign port.

At the hearing, Appellant elected to act as his own counsel.
Appel |l ant entered pleas of guilty to the above specifications.

The I nvestigating Oficer introduced evidence which was not
necessary in view of Appellant's pleas of guilty. Although
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Appel lant did not testify, he repeatedly insisted that he stayed
ashore on these two dates w thout perm ssion.

Appel l ant' s contention, on appeal, that he was nentally
| nconpetent was not nmade at the hearing and is not supported by any
material submtted with the appeal. It would be inproper to
concl ude that such a bare claimof inconpetence excused Appellant's
absences fromhis ship, particularly in view of his frank
adm ssions at the hearing that he was off the ship, on one date,
because he was not awakened and, on the other date, since he went
to church on Sunday (28 Cctober 1962) (R 9).

The only other two points raised on appeal are that the
| nvestigating Oficer falsely stated that Appellant signed a copy
of the charges and that Appellant's docunent was taken from him on
1 August 1963. Wth respect to the forner, the Investigating
O ficer stated at the hearing that Appellant refused to sign a copy
of the charges when he was served on 1 August 1963 (R 8).
Concerni ng Appellant's claimthat his docunent was taken on 1
August, there is no evidence in the record as to whet her Appellant
| ost possession of his docunent on this date but the Exam ner
stated, on 5 August, that Appellant had his docunent at the hearing
(R 15).

The present order of suspension does not include any outright
suspensi on other than that which resulted fromthe violation by
Appel | ant of a previously inposed period of probation for desertion
in a foreign country. Since the order of six nonths' suspension on
twel ve nonths' probation for the latter offense was very | enient,
the present order is not considered to be excessive.

ORDER

The order of the Exam ner dated at New York, New York, on 8
August 1963, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 6th day of Decenber 1963.
**x*%*  END OF DECI SI ON NO. 1432 ****x*
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