Appea No. 1414 - Charles F. Browne, Jr. v. US - 10 September, 1963.

In the Matter of License No. 309743 Merchant Mariner's Docunent No.
Z-980810-D1 and all other Seaman Docunents
| ssued to: Charles F. Browne, Jr.

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1414
Charl es F. Browne, Jr.

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 11 March 1963, an Exami ner of the United States
Coast Guard at Phil adel phia, Pennsylvani a revoked Appellant's
| i cense as Master and his nerchant mariner's docunent upon finding
t hat he was physically inconpetent. The specification found proved
al |l eges that Appellant suffers periods of unconsciousness which
occur wthout warning at infrequent intervals. Prior to the
hearing, the |ast of these attacks was on 10 Decenber 1962 whil e
Appel | ant was serving as Mate on board the tug JUSTI NE.

At the hearing, Appellant was represented by non-professional
counsel. Appellant entered a plea of guilty to the specification
and the charge of inconpetence.

The I nvestigating Oficer introduced in evidence nedi cal
reports which indicate that Appellant has averaged one of these
attacks each year for the past six years; they occur w thout
warning, last ten to twenty mnutes, |leave no after effects, and
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t he cause has not been determ ned after extensive tests and
exam nations; there is a possibility that this condition can be
cured; Appellant is 42 years of age and has 11 children.

On appeal, counsel submts that because the nedical reports
i ndi cate Appellant's condition is of a tenporary nature, a fair and
equi t abl e order woul d be a suspension until Appellant can show t hat
he is "fit for sea duty". Counsel also points out that, since the
statute permts either a suspension or revocation and the
regul ati ons provide for a voluntary deposit of docunents with the
Coast Guard pending a determ nation by the Public Health Service
that the seaman is fit for sea duty, no harmcould result fromthe
suggested type of order.

APPEARANCE: Sol C. Berenholtz, Esquire, of Baltinore, Maryl and,
of Counsel.

OPI NI ON

One of the difficulties of treating this case on the sane
basis as when there is a voluntary deposit is evident fromthe fact
that a Public Health Service physician deci ded Appellant was "fit
for duty" although know ng that Appellant had these periods of
unconsci ousness. As stated by the Exam ner and Doctor Ornsteen, it
woul d not be safe for Appellant or others if Appellant served on
vessel s under these circunstances, particularly since there is no
way of knowi ng when these attacks will occur. Dr. O nsteen
stated,in his report, that Appellant should be placed on
suppressive nedication for at |east two years even though Appel | ant
does not have another attack in the interim

| agree with the Exam ner that the potential danger is too
great at this tinme to inpose any order other than revocation. This
does not nean that Appellant is necessarily deprived of going to
sea permanently. He may apply for a new |license, as provided for
in 46 Code of Federal Regulations 137.13, in March 1964 or
thereafter at such tinme as he can show that this condition is
cured. |If such an application is submtted, | shall determ ne
whet her or not a new |license and nerchant mariner's docunment wl|
be issued to Appell ant.

ORDER
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The order of the Exam ner dated at Phil adel phia, Pennsyl vani a,
on 11 March 1963, i s AFFI RVED.

E. J. ROLAND
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 10th day of Septenber 1963.

*xx**x  END OF DECI SI ON NO. 1414 *****
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