Appeal No. 1340 - KIYOSHI YOKOMICHI v. US - 12 September, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-200726-D1 and
all other Seanan Docunents
| ssued to: Kl YOSH YOKOM CHI

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1340
KI YOSH YOKOM CHI

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 17 April 1962, an Exam ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents for one year outright plus six nonths on one year
probation upon finding himguilty of m sconduct. The three
speci fications found proved allege that while serving as a w per on
board the United States SS AMERI CAN GUNNER under authority of the
docunent above descri bed, on 28 March 1962, Appellant attenpted to
pilfer a case of gin fromthe ship's cargo; he created a
di sturbance in and about the Master's cabin; Appellant used his
fist to strike the Master.

At the hearing, Appellant voluntarily elected to act as his
own counsel. Appellant entered a plea of guilty to the charge and
each specification.

The I nvestigating Oficer introduced in evidence the testinony
of the Master and another officer in order to establish matters in
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aggravati on.

On appeal, Appellant requests a reduction of the suspension
because this is his only livelihood. Appellant states that sone of
the matters stated as facts in the Exam ner's deci sion are not
true.

OPI NI ON

The detailed findings of fact of the Exam ner, which are based
on the testinony of the two witnesses, are adopted and i ncorporated
by reference in this decision. Appellant had the opportunity at
the hearing to attenpt to convince the Exam ner that sone of this
testinony was not true. It is nowtoo late to refute it on appeal
by presenting Appellant's version of what happened.

The offenses proved justify the severe order inposed. It wll
not be reduced as requested on appeal.

ORDER

The order of the Exam ner dated at New York, New York, on 17
April 1962, is AFFI RVED.

E. J. Pol and
Admral, United States Coast Guard
Commandant

Si gned at Washington, D. C., this 12th day of Septenber 1962.
***x*  END OF DECI SION NO. 1340 *****
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