Appeal No. 1315- BILLY JACK TAYLORVv. US- 15 May, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-1115512 and all
ot her Seanan Docunents
| ssued to: BILLY JACK TAYLOR

DECI SI ON OF THE COMVANDANT
UNTI ED STATES COAST GUARD

1315
Bl LLY JACK TAYLOR

Thi s appeal has been taken in accordance with title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 27 March 1961, an Exami ner of the United States
Coast Guard at New Ol eans, Louisiana suspended Appellant's seanman
docunents for three nonths outright plus three nonths on twelve
nont hs' probation upon finding himguilty of m sconduct. The four
speci fications found proved allege that while serving as a galley
utilityman on board the United States SS NEVA WEST under authority
of the docunent above described, on 1 January 1961, appellant tw ce
assaulted and battered third cook Chen; he threatened the third
cook wth a dangerous weapon; and Appellant wongfully created a
di st ur bance.

At the hearing, Appellant voluntarily elected to act as his
own counsel. Appellant entered pleas of not guilty to the charge
and each specification. He was present at only one session of the
hearing and this was before two Governnment w tnesses testified at
t he heari ng.
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The third cook testified as set forth in the bel ow findi ng of
fact. By deposition, a bedroom steward corroborated the cook's
testinony that Appellant had a knife in his possession after the
first assault and battery alleged. The able seanan on gangway
wat ch testified that he heard scream ng comng fromthe vicinity of
the third cook's roomabout the tinme of the second assault and
batter all eged.

FI NDI NGS OF FACT

On 1 January 1961, Appellant was serving as a galley
utilityman on board the United States SS NEVA WEST and acting under
authority of his docunent while the ship was in the port of
Rot t erdam Net her | ands.

About 1600 on this date, Appellant returned on board in an
I nt oxi cated condition. He went to the galley and, w thout
provocation, put his hand around third cook Chen's neck, started to
choke him and stated that he was going to kill Chen. Appellant
rel eased his grip when told by a nessman to | eave Chen al one.
Appel | ant then picked up a French knife and threatened Chen with
it. Chen feared that he would be cut with the knife but Appellant
stuck it in a neet block. The Master was called to the scene and
he permtted Appellant to go ashore.

Appel | ant returned on board at approxinmately 1800 and went to
Chen's room Appell ant again began to choke the third cook. Chen
screaned for help and nanaged to pick up a | ong knife sharpener
wi th which he struck Appellant on the head. appellant released his
hol d on Chen before the gangway watch and others arrived at the
room The local police were called but they did not renove
Appel l ant fromthe ship. Wen the Master returned on board, he
confined Appellant to the ship.

Chen was not visibly injured. He is nmuch older and smaller
man than the Appell ant.

Appel lant's prior record consists of an adnonition in 1960 for
absence fromhis ship and duties.

BASES OF APPEAL
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Thi s appeal has been taken formthe order inposed by the
Exam ner. it is contended that the evidence does not establish
guilty beyond a reasonabl e doubt; cook Chen's testinony was
unjustly prejudiced due to personal aninpsity between the two
seaman; Appellant acted in self-defense; Appellant was wounded when
attacked by the third cook.

OPI NI ON

There is substantial evidence in the record to prove the
of fenses commtted against the third cook. This is the degree of
proof required rather than proof beyond a reasonabl e doubt.
Al t hough i s has been found that Appellant was injured by Chen,
there is no evidence that Appellant acted in self-defense and no
i ndi cation that the cook's testinony was gui ded by any aninosity
ot her than that which was naturally engendered by these events.
Appel | ant wai ved the opportunity to present evidence in rebuttal
when he failed to appear at the hearing after the Investigating
O ficer has rested his case.

The finding that Appellant created a disturbance is set aside
and the specification is dism ssed because there was no di sturbance
except as a result of the sane factors which are covered by the
other three specifications. Nevertheless, there is anple
justification for the order of suspension inposed by the Exam ner.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
27 March 1961, is AFFI RVED.
A. C. R chnond
Admral, United States Coast Guard
Commandant

Signed at Washington, D. C, this 15th day of My 1962.
***x*  END OF DECI SION NO. 1315 ****x*
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