Appeal No. 1294 - WILLIAM H. HERESV. US - 8 March, 1962.

In the Matter of Merchant Mariner's Docunent No. Z-248669 and all
ot her Seanan Docunents
| ssued to: WLLIAMH HERES

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1294
WLLIAM H HERES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 19 May 1960, an Exam ner of the United States
Coast Guard at New Ol eans, Louisiana suspended Appellant's seanman
docunents for six nonths outright plus three nonths on ei ghteen
nont hs' probation upon finding his guilty of m sconduct. The three
speci fications found proved allege that while serving as a w per on
board the United States SS SYLVI A LYKES under authority of the
docunent above descri bed, on 24 Decenber 1959, Appellant caused a
firein his quarters and interfered with extinguishing it; on 3
January 1960, he interfered wth securing the vessel for sea; on 20
January 1960, Appellant assaulted and battered ordi nary seanan
Est eve.

At the hearing, Appellant was not present but he was
represented by Counsel of his own choice. Counsel entered a plea
of not guilty to the charge and each specification.

The I nvestigating Oficer introduced in evidence the testinony
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of the Chief Mate and seanman Esteve as well as O ficial Logbook
entries and extracts fromthe Shipping Articles.

No evi dence was submtted in defense.

FI NDI NGS OF FACT

Bet ween 23 Decenber 1959 and 3 February 1960, Appellant was
serving as a wi per on board the United States SS SYLVI A LYKES and
acting under authority of his docunent.

On 24 Decenber 1959, Appellant started a fire in a trash can
in his quarters. The Chief Mate saw the snoke, went to Appellant's
room and put out the fire. Appellant was sitting on his bunk in an
| nt oxi cat ed condition.

On 3 January 1960, Appellant was on deck near the nunber four
hatch while intoxicated. He interfered with the operations of the
deck gang in securing the vessel for sea until he was renoved by
t he Chief Mate.

On 20 January 1960, Appellant was intoxicated in the ness hall
when he started to annoy ordi nary seaman Esteve. Appellant then
started a fight wwth Esteve by hitting himin the fact wwth a fi st
and threatening to his Esteve wwth a stool.

Appel lant's prior record consists of a probationary suspension
in 1957 for failure to performhis duties, intoxication and absence
wi t hout | eave.

OPI NI ON

On appeal, Appellant admts that he is guilty of the charges
but states that the offenses were not quite as serious as indicated
I n the Exam ner's deci sion.

The only material error in the Exam ner's decision pertains to
the finding that Appellant interfered with the extinguishing of the
fire on 24 Decenber. The record indicates that Appellant did not
interfere but sinply did not assist in putting out the fire.
Consequently, this specification is found proved in part.
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The seriousness of the offenses found proved justifies the
order inposed by the Exam ner.

The order of the Exam ner at New Ol eans, Louisiana, on 19 My
1960, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Commandant

Si gned at Washington, D. C., this 8th day of March 1962.
***x*  END OF DECI SI ON NO. 1294 ***x*
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