Appeal No. 1270 - FRANCIS J. WHITE v. US - 9 November, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-88912-D1 and all
ot her Seanan Docunents
| ssued to: FRANCIS J. VWH TE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1270
FRANCI S J. WH TE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 11 May 1961, an Exam ner of the United States
Coast Guard at New Ol eans, Louisiana suspended Appellant's seanman
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as an abl e seaman on board
the United States SS MARGARET BROWN under authority of the docunent
above descri bed, on 15 April 1961, Appellant failed to join his
ship when she sailed fromthe port of Brenmen, Germany. Appell ant
rejoined the ship on the follow ng day at Rotterdam

At the hearing, Appellant voluntarily elected to act as his
own counsel. Appellant entered a plea of guilty to the charge and
speci fication.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
proved by plea. The Exam ner then entered an order suspending all
docunents, issued to Appellant, for a period of three nonths
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outright plus six nonths on eighteen nonths' probation. This
I ncl uded a prior three nonths' suspension which had been placed on
twel ve nonths' probation in February 1961.

OPI NI ON

Thi s appeal is based on solely on the grounds that the order
I s highly excessive since Appellant rejoined the ship through his
own efforts; this is Appellant's only neans of supporting his aged
not her; the | oss of wages for three nonths together with union and
conpany fines amounts to al nost $2000.

Appel l ant's record since the beginning of 1950 consists of a
probati onary suspension in Novenber 1950 for two offenses of
failure to join; a probationary suspension in January 1952 for
failure to join; a six nonths' outright suspension in June 1958 for
desertion in a foreign port, failure to performduties as Boatswain
due to intoxication, and damagi ng ship's property (affirnmed in
Appeal No. 1075); the above nentioned probationary suspension in

February 1961 for failure to performduties on six different dates;
and this offense of failure to join in a foreign port. As a result
of an Exam ner's order of three nonths' outright suspension plus a
probationary suspension in August 1961, Appellant surrendered, on
8 Septenber, the tenporary docunent which he had obtai ned when he
appeal ed fromthe Exam ner's decision of 11 May 1961 in the case
under consideration in this decision.

In the present case, the Exam ner stated that he based his
order on a consideration of Appellant's prior record, particularly
the three nonths' suspension on twelve nonths' probation which was
| nposed in February 1961. This probation was violated about two
nonths |later by the offense on 15 April. consequently, the
Exam ner revoked the probation and put into effect the three
nont hs' suspensi on wi thout inposing any additional outright
suspension. Apparently, this was done w thout know edge that the
suspension in June 1958 was inposed for failure to performduties
and damagi ng ship's property as well as for the offense of
desertion which is the only one of these three offenses referred to
in the Exam ner's deci sion.

Consi dering Appellant's propensity to disregard his
responsibilities on board ship, as indicated by his cunul ative
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record of offenses, | enphatically disagree with the contention
that the Exam ner's order is excessive. The resulting personal
har dshi ps shoul d be a val uabl e experience if Appellant renenbers
themin the future.

ORDER

The order of the Exam ner dated at New Orl eans, Louisiana, 11
May 1961, is AFFI RVED.

J. A Hrshfield
Vice Admral, United States Coast Guard
Act i ng Commandant

Si gned at Washington, D.C., this 9th day of Novenber, 1961.

sxxx* END OF DECI SION NO. 1270 ****x
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