Appeal No. 1216 - EDGAR A. POLBERG v. US - 13 February, 1961.

In the Matter of Merchant Mariner's Docunent No. Z-595858 and all
ot her Seanan Docunents
| ssued to: EDGAR A. POLBERG

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1216
EDGAR A. POLBERG

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 13 May 1960, an Exam ner of the United States
Coast Guard at Seattle, Washi ngton suspended Appell ant's seaman
docunents upon finding himguilty of m sconduct based on his plea
of guilty to a single specification. The specification alleges
that while serving as an abl e seanman on board the United States SS
STEEL KI NG under authority of the docunent above described, on or
about 4 April 1960, Appellant wongfully failed to join his vessel
upon her departure fromthe port of Yokohama, Japan. Appell ant
| ater rejoined the vessel at the sane port.

After concluding that the charge and specification had been
proved by plea, the Exam ner entered an order suspending all
docunents, issued to Appellant, for a period of nine nonths
outright plus one nonth on three nonths' probation. This order
i ncl uded a prior nine nonths' suspension which had been placed on
ei ght een nonths' probation by a different Exam ner whose deci sion
was served on Appellant in January 1959.
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OPI NI ON

The prior hearing which led to this nine nonths' outright
suspensi on was conpleted in June 1955 except for the Exam ner's
deci sion which is dated 20 Novenber 1957 and was not served on
Appel l ant until 26 January 1959. Neither of these excessive del ays
Is satisfactorily explained in the record. Therefore, | agree with
counsel 's contention on appeal that it is unfair and inequitable to
| npose this nine nonths' suspension as the result of a relatively
m nor offense since the eighteen nonths' period of probation would
have been conpleted | ong before Appellant failed to join his ship
in April 1960 if these delays had not occurred. It wll be
consi dered that the period of probation expired prior to April 1960
and the order will be nodified accordingly.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 13
May 1960, is nodified to provide for a suspension of one nonth on
t hree nonths' probation comencing on 13 May 1960.

As so MODI FI ED, said order is AFFI RVED.

A. C R chnond
Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 13th day of February, 1961.
***x*  END OF DECI SION NO. 1216 *****
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