Appeal No. 1154 - JULIUSWILSON v. US - 15 March, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-772837 and all
ot her Seanan Docunents
| ssued to: JULIUS W LSON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1154
JULI US W LSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137.11-1.

By order dated 16 June 1959, an Exam ner of the United States
Coast Guard at Baltinore, Maryland suspended Appellant's seanan
docunents upon finding himguilty of m sconduct. The specification
found proved all eged that while serving as a nessman on the United
States SS PI ONEER | SLE under authority of the docunent above
descri bed, on or about 6 October 1958, Appellant assaulted and
battered a shipmate by stabbing himwith a knife while ashore at
Sydney, Australi a.

At the hearing, Appellant entered a plea of not guilty. He
testified that the other seaman attacked Appellant with a knife and
fell on it when Appellant attenpted to disarmhim

The only evidence introduced by the Investigating Oficer
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concerning this incident was an entry in the ship's Oficial
Logbook and a copy of a Consul ar Report by the Anerican Consul at
Sydney, Australi a.

The | ogbook entry is not adequate to prove the all eged of fense
because it is clearly witten by the ship's Master to state what
was reported to hi mabout the stabbing which took place ashore.
There is no indication that the Master intended this entry as any
nore than an explanation as to why the two seanen left the ship ---
one was arrested and the other hospitalized.

The Anerican Consul in his report states that Appellant
clainmed the sane defense before his trial at Sydney as he testified
to at the Coast Guard hearing, and that Appellant was only
persuaded to change his plea to guilty on the assurance that he
woul d be deported imedi ately after sentencing by the court. The
report states that Appellant was fearful of a long inprisonnent in
Australia if he were convicted. Consequently, Appellant pleaded
guilty to the charge of "malicious wounding," he was sentenced, and
pronptly deported.

Ordinarily, evidence of conviction by a foreign court is
sufficient to nake out a prinma facie case of the matters adjudged
and i s conclusive unless sone reason i s shown for inpeaching it.

Hlton v. Guyot (1895), 159 U S. 113, 228. In Appellant's

case, the Anerican Consul makes it clear that the conviction was
based on the plea of guilty which was i nduced by the prom se of
freedom and the fear of inprisonment. Under these circunstances,
it is ny opinion that the conviction does not constitute
substanti al evidence to prove the simlar offense alleged in the
speci fication.

Additional factors in Appellant's favor to consider are that
he consistently clainmed self-defense and Exam ner did not give any
| ogi cal reason for rejecting Appellant's testinony to this effect.

Al t hough not i nadm ssible as hearsay, the Consul ar Report was
not aut henticated by the Consul or Vice-Consul as required by 28
US C 1740 in order for it to be given equal weight with the
origi nal .
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The testinony of the injured seaman, who had an address in
Balti nore, should have been obtained or the record should have
shown that every effort was nmade to |locate him

For these reasons, the findings that the specification was
proved is reversed. The charge and specification are di sm ssed.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 16
June 1959, is VACATED.

A. C. R chnond
Vice Admral, U S. Coast CGuard
Conmandant

Dat ed at Washington, D. C, this 15th day of March, 1960.
**x**  END OF DECI SI ON NO. 1154 ****x*
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