Appeal No. 1146 - PY THAGORAS N. GEORGE v. US - 25 February, 1960.

In the Matter of Merchant Mariner's Docunent No. Z-379813-D1 and
all other Seanan Docunents
| ssued to: PYTHAGORAS N. CGEORGE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1146
PYTHAGORAS N. GEORGE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 31 March 1959, an Exami ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents upon finding himguilty of m sconduct. The specification
all eges that while serving as a w per on board the United States SS
OCEAN EVA under authority of the docunent above described, on or
about 17 Novenber 1958, Appellant deserted the ship at Rotterdam
Net her | ands.

At the hearing, Appellant voluntarily elected to act as his
own counsel. He entered a plea of not guilty to the charge and
specification. Appellant testified that he |eft the ship and went
to G eece because he thought he was suffering from appendicitis.
Appel l ant admtted that he had no operation perforned. After
considering the evidence presented by both parties, the Exam ner
concl uded that the charge and specification had been proved. An
order was entered suspending all docunents, issued to Appellant,
for a period of six nonths.
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FI NDI NGS OF FACT

Bet ween 18 July and 18 Novenber 1958, Appellant was serving as
a W per on board the United States SS OCEAN EVA and acti ng under
authority of his Merchant Mariner's Docunent No. Z-379813-Dl1 while
the ship was on a foreign voyage.

As a result of Appellant's conplaints that he thought he had
appendicitis, Appellant was sent ashore to be exam ned by a
physi ci an at Rotterdam Netherlands on 17 Novenber 1958. The
physi cian reported to the Master of the ship that there were no
signs of appendicitis and that Appellant was fit for duty. This
i nformati on was passed on the Appellant by the Master.
Nevert hel ess, the Master was infornmed by Appellant that he wanted
to get off the ship.

On 18 Novenber, Appellant packed all his personal bel ongings
and left the ship wthout permission. He did not nake any attenpt
to return to the ship but joined his wife in G eece. Appellant had
recently received word that she was ill while pregnant. Appellant
was exam ned by a physician in G eece, but he did not undergo
surgery.

Appel | ant has no prior record.
BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that he left the ship because he had a
pain in his side and was worri ed about having appendicitis.

Al t hough Appel | ant considers the Exam ner's decision to be a
very fair one on the basis of the evidence, Appellant requests a
reduction of the suspension since it causes himgreat personal
har dshi p.

OPI NI ON

The above findings of fact clearly show that Appellant was
guilty of desertion. The physician's report shows that Appell ant
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was not ill. Having been told by the Master about this report,
Appel | ant did not have any reasonabl e grounds for believing that he
had appendicitis. As stated by the Exam ner, the record indicates
that Appellant left the ship because of concern for his wife's
health. Hi s conduct after |eaving the ship establishes this.
Since Appellant intentionally departed wthout justification after
havi ng signed the Shipping Articles for the voyage, he was guilty
of desertion.

The Exam ner considered Appellant's prior clear record before
| nposi ng the six nonths' suspension. The personal hardships of
| ndi vi dual seanen afford no basis for the nodification of
suspensions in these renedi al proceedings. Under all the
circunstances, it is nmy opinion that the order inposed by the
Exam ner was a fair one.

The order of the Exam ner dated at New York, New York, on 31
March 1959, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 25th day of February 1960.

*xx*xx  END OF DECI SION NO. 1146  *****
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