Appeal No. 1117 - LEO WORCHESTER v. US - 2 October, 1959.

In the Matter of Merchants Mariner's Docunent No. Z-96137-D2
| ssued to: LEO WORCESTER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1117
LEO WORCHESTER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 21 January 1959, an Exam ner of the United
States Coast CGuard at Seattle, Washington, revoked Appellant's
docunent upon finding himguilty of m sconduct. The two
speci fications found proved allege that while serving as a w per on
board the United States SS WANG BUCCANEER under authority of the
docunent above descri bed, Appellant wongfully failed to perform
hi s assigned duties on nine dates in October and Novenber 1958;
Appel I ant was wongfully under influence of intoxicants on these
dat es.

At the hearing, Appellant was represented by nonprofessi onal
counsel of his own choice. He entered a plea of guilty to the
charge and each specification.

In mtigation, counsel stated that this had been a | ong voyage
and Appell ant managed to stay out of trouble for the first six
nont hs.
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At the end of the hearing, the Exam ner rendered the decision
i n which he concluded that the charge and two specifications had
been proved by plea. He then entered the order revoking
Appel | ant' s docunent.

OPI NI ON

On appeal, Appellant states that he now recogni zes his probl em
of excessive use of al coholic beverages but clains that he wll
serve faithfully as a good seaman and never taken another drink if
he is given one nore chance to denonstrate that he has overcone his
problem It is respectfully requested that Appellant be issued a
probati onary docunent to prove hinself.

Appel | ant has been given several previous chances. H's
di sciplinary record includes nunerous offenses of failure to join
and failure to performassigned duties during the past six years.
Both in 1957 and 1958, Appellant made simlar prom ses on appeal
after receiving outright suspensions of six nonths on each
occasion. The exam ners' orders were affirnmed with the warning
that they were considered to be lenient in view of Appellant's

prior record. Commandant's Appeal Decisions Nos. 951 and 1061.

Under these circunstances, Appellant's present plea nust be
denied. H s only recourse is to apply for a new docunent in the
future under the applicable regulations in Title 46 Code of Federal
Regul ations, Part 137, after he has established hinself as a
responsi bl e person ashore. The United States Merchant Marine
Service is not to be used for rehabilitation purposes at the risk
of endangering the safety of many other nerchant seanen. On the
nine different dates when Appellant failed to performhis duties as
a W per due to intoxication, there was an el enent of danger present
because the ship was not properly manned with a conpetent crew in
all respects. There is no reasonable assurance that this would not
happen agai n.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 21
January 1959, is AFFI RVED.
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A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 2nd day of Cctober 1959.

*xxx*  END OF DECI SION NO 1117 *****
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