Appea No. 1102 - Louis Samuel Smithv. US- 30 July, 1959.

In the Matter of Merchant Mariner's Docunent No. Z-335154-D4 and
all other Seanan Docunents
| ssued to: Louis Sanuel Smth

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1102

Loui s Sanuel Smth

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regulations 137.11-1.

By order dated 2 June 1958, and Exam ner of the United States
Coast Guard at Baltinore, Maryland revoked Appellant's seanman
docunents upon finding himguilty of the charge of "conviction for
a narcotic drug law violation." The specification alleges that, on
or about 20 May 1958, Appellant was convicted by the Crimnal Court
of Baltinore, State of Maryland, a court of record, for a violation
of the narcotic drug laws of the State of Maryl and (possession of
mari j uana).

The hearing was conducted in absentia when Appel | ant
failed to appear. On behalf of the Appellant, the Exam ner entered
a plea of not guilty to the charge and specification. The
| nvestigating Oficer introduced in evidence a certified copy of a
conviction as alleged in the specification. The Exam ner rendered
t he decision in which he concluded that the charge and
specification had been proved. He then entered an order revoking
all docunents issued to Appellant.
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On appeal, Appellant states that he was not in Baltinore on
the date of the hearing; he has been going to sea since 1945
wi t hout having had any prior trouble; and he is unable to obtain
enpl oynent ashore.

The record shows that Appellant was given tinely notice of the
hearing a week in advance. Hence, there is no basis for granting
his request for another hearing.

The ot her two grounds of appeal have no bearing on the outcone
of this proceedi ng because 46 U. S. Code 239b(b)(1) requires the
revocation of a seaman's docunents upon proof of his conviction by
a court of record for violation of a narcotic drug |aw of the State
of Maryland as all eged above. Hence, the conviction is conclusive
for the purpose of this proceeding revoking all seaman docunents
| ssued to Appell ant.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 2
June 1958, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D.C., this 30th day of July, 1959.

*xx*x*x  END OF DECI SION NO. 1102 ****=*

Top

file://l/hgsms-lawdb/Users/K nowledgeM anagement...20& %620R%6201079%20-%201278/1102%20-%20SM I TH.htm (2 of 2) [02/10/2011 11:44:41 AM]



	Local Disk
	Appeal No. 1102 - Louis Samuel Smith v. US - 30 July, 1959.


