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1.1

MSC 84/24

INTRODUCTION - ADOPTION OF THE AGENDA

The eighty-fourth session of

Maritime Safety Committee was held

from 7 to 16 May 2008 under the chairmanship of Mr. Neil Ferrer (Philippines). The Committee
Vice-Chairman, Mr. Christian Breinholt (Denmark), was also present.

1.2

The session was attended by delegations from the following Member Governments:

ALGERIA

ANGOLA

ANTIGUA AND BARBUDA

ARGENTINA

AUSTRALIA

AZERBAIJAN

BAHAMAS

BAHRAIN

BANGLADESH

BARBADOS

BELGIUM

BELIZE

BOLIVIA

BRAZIL

BULGARIA

CAMBODIA

CANADA

CHILE

CHINA

COLOMBIA

CROATIA

CUBA

CYPRUS

CZECH REPUBLIC

DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

DENMARK

DOMINICA

DOMINICAN REPUBLIC

ECUADOR

EGYPT

ESTONIA

FINLAND

FRANCE

GERMANY

GHANA

GREECE

HONDURAS

ICELAND

INDIA

INDONESIA

IRAN (ISLAMIC REPUBLIC OF)

IRELAND
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ISRAEL

ITALY

JAMAICA

JAPAN

JORDAN

KENYA

KUWAIT

LATVIA

LIBERIA

LIBYAN ARAB JAMAHIRIYA

LITHUANIA

LUXEMBOURG

MALAYSIA

MALTA

MARSHALL ISLANDS

MAURITANIA

MEXICO

MOROCCO

NAMIBIA

NETHERLANDS

NEW ZEALAND

NIGERIA

NORWAY

PAKISTAN

PANAMA

PAPUA NEW GUINEA

PERU

PHILIPPINES

POLAND

PORTUGAL

QATAR

REPUBLIC OF KOREA

ROMANIA

RUSSIAN FEDERATION

SAINT KITTS AND NEVIS

SAINT VINCENT AND
THE GRENADINES

SAUDI ARABIA

SERBIA

SINGAPORE

SLOVENIA

SOUTH AFRICA

SPAIN
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SWEDEN UNITED KINGDOM
SWITZERLAND UNITED REPUBLIC OF
SYRIAN ARAB REPUBLIC TANZANIA
THAILAND UNITED STATES
TRINIDAD AND TOBAGO URUGUAY

TUNISIA VANUATU

TURKEY VENEZUELA
TUVALU YEMEN

UKRAINE

the following Associate Members of IMO:

HONG KONG, CHINA FAROE ISLANDS
and the following State not Member of IMO:

COOK ISLANDS

1.3 The session was attended by a representative from the following United Nations
specialized agency:

WORLD METEOROLOGICAL ORGANIZATION (WMO)

1.4  The session was also attended by observers from the following intergovernmental
organizations:

INTERNATIONAL HYDROGRAPHIC ORGANIZATION (IHO)
EUROPEAN COMMISSION (EC)
MARITIME ORGANISATION FOR WEST AND CENTRAL AFRICA (MOWCA)
LEAGUE OF ARAB STATES
INTERNATIONAL MOBILE SATELLITE ORGANIZATION (IMSO)
MEDITERRANEAN MEMORANDUM OF UNDERSTANDING ON
PORT STATE CONTROL (MED MoU)
REGIONAL COOPERATION AGREEMENT ON COMBATING PIRACY
AND ARMED ROBBERY AGAINST SHIPS IN ASIA (ReCAAP ISC)

and by observers from the following non-governmental organizations in consultative status:

INTERNATIONAL CHAMBER OF SHIPPING (ICS)
INTERNATIONAL ORGANIZATION FOR STANDARDIZATION (ISO)
INTERNATIONAL SHIPPING FEDERATION (ISF)
INTERNATIONAL ELECTROTECHNICAL COMMISSION (IEC)
INTERNATIONAL UNION OF MARINE INSURANCE (IUMI)
INTERNATIONAL CHAMBER OF COMMERCE (ICC)
INTERNATIONAL TRANSPORT WORKERS’ FEDERATION (ITF)
INTERNATIONAL ASSOCIATION OF MARINE AIDS TO NAVIGATION AND
LIGHTHOUSE AUTHORITIES (IALA)
INTERNATIONAL RADIO-MARITIME COMMITTEE (CIRM)
COMITE MARITIME INTERNATIONAL (CMI)
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INTERNATIONAL ASSOCIATION OF PORTS AND HARBORS (IAPH)

BIMCO

INTERNATIONAL ASSOCIATION OF CLASSIFICATION SOCIETIES (IACS)

ICHCA INTERNATIONAL (ICHCA)

OIL COMPANIES INTERNATIONAL MARINE FORUM (OCIMF)

INTERNATIONAL MARITIME PILOTS’ ASSOCIATION (IMPA)

INTERNATIONAL ASSOCIATION OF INSTITUTES OF NAVIGATION
(IAIN)

INTERNATIONAL FEDERATION OF SHIPMASTERS’ ASSOCIATIONS
(IFSMA)

COMMUNITY OF EUROPEAN SHIPYARDS’ ASSOCIATIONS (CESA)

INTERNATIONAL ASSOCIATION OF INDEPENDENT TANKER OWNERS
(INTERTANKO)

THE INTERNATIONAL GROUP OF P&I ASSOCIATIONS (P&I CLUBS)

INTERNATIONAL ROAD TRANSPORT UNION (IRU)

CRUISE LINES INTERNATIONAL ASSOCIATION (CLIA)

INTERNATIONAL ASSOCIATION OF DRY CARGO SHIPOWNERS
(INTERCARGO)

THE INSTITUTE OF MARINE ENGINEERING, SCIENCE AND
TECHNOLOGY (IMarEST)

INTERNATIONAL PARCEL TANKERS ASSOCIATION (IPTA)

INTERNATIONAL SAILING FEDERATION (ISAF)

THE INTERNATIONAL MARINE CONTRACTORS ASSOCIATION (IMCA)

WORLD NUCLEAR TRANSPORT INSTITUTE (WNTI)

INTERNATIONAL HARBOUR MASTERS’ ASSOCIATION (IHMA)

INTERNATIONAL BULK TERMINALS ASSOCIATION (IBTA)

INTERNATIONAL CHRISTIAN MARITIME ASSOCIATION (ICMA)

THE ROYAL INSTITUTION OF NAVAL ARCHITECTS (RINA)

INTERFERRY

INTERNATIONAL BUNKER INDUSTRY ASSOCIATION (IBIA)

INTERNATIONAL ASSOCIATION OF MARITIME UNIVERSITIES (IAMU)

INTERNATIONAL PAINT AND PRINTING INK COUNCIL (IPPIC).

1.5 The session was also attended by Mr. A.l. Chrysostomou (Cyprus), Chairman of the
Marine Environment Protection Committee (MEPC). The Chairmen of all Sub-Committees,
except for the Chairman of the SLF Sub-Committee, were also present.

Opening address of the Secretary-General

1.6 In his opening address, the Secretary-General referred to the Organization’s return to its
newly-refurbished Headquarters building and expressed his gratitude to Members, organizations
and the Secretariat for their cooperation and understanding throughout the life of the project.
He expressed special appreciation to the United Kingdom Government, for its financial
contribution to the costs of the refurbishment and for its management of the project, and to the
Member States and sister organizations of the United Nations System that had hosted IMO
meetings scheduled to be held abroad. He emphasized the importance of the work of the
Committee handling the safety of life at sea and expressed his and the Committee’s sympathy
and compassion to the people of Myanmar who were affected by the recent catastrophic cyclone
strike. The Secretary-General then referred to the items of the Committee’s agenda that were to
be considered in detail by working groups (GBS, LRIT and human element), as well as to
developments concerning maritime casualties and incidents, piracy and armed robbery
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against ships, and the other topics under the Committee’s purview. The full text of the
Secretary-General’s opening address is reproduced in document MSC 84/INF.14.

Chairman’s remark and statements by delegations and observers

1.7 Inresponding, the Chairman thanked the Secretary-General for his words and advice and
stated that the Secretary-General’s advice and requests would be given every consideration in the
deliberation of the Committee and its working groups.

1.8  The Chairman and a large number of delegations expressed their appreciation to the
Government of the United Kingdom and the Secretary-General for his successful leadership, for
the refurbishing of the IMO Headquarters, and expressed appreciation to the Secretariat, as a
whole, for the conduct of business as usual in spite of the difficulties and inconveniences.
They also appreciated the Governments and sister institutions of the United Nations for hosting
IMO meetings scheduled to take place during the refurbishment period, namely: Denmark,
Germany, Kenya, Panama and Turkey, as well as UNESCO and UNON in Nairobi.
The Committee associated itself, as a whole, to the Secretary-General’s expression of sympathy
and compassion to the nation of Myanmar following the recent catastrophic cyclone strike.

1.9 The delegation of the United Kingdom referred to the completion of the investigation of
the casualty which occurred to the containership MSC Napoli, the report on which was
published on 22 April 2008, formally submitted to the Organization and released on the website
of the Marine Accident Investigation Bureau'. Among the recommendations contained in the
report, the delegation highlighted that buckling checks should be based on global hull stresses
along the entire length of the hull; containers should be accurately weighed and a code of best
practice for the container industry should be developed. On the latter, it was indicated that a
draft code was under preparation for submission to MSC 85. In concluding its intervention, the
delegation of the United Kingdom recognized that the appropriate course of action would be to
follow the established procedures for the analysis of reports of investigations into casualties by
the Sub-Committee on Flag State Implementation, with a view to developing recommendations
to the Committee on actions which might be taken by the Organization and FSI 16 should report
to MSC 85 on this matter.

1.10  Referring to the conclusions of the report of investigation into another casualty, i.e. the
loss of the anchor-handling/supply vessel Bourbon Dolphin, the delegation of Norway indicated
that this tragic accident, having taken the lives of half of the crew and a 14-year old boy, was
only explicable by the interaction of a number of unfortunate circumstances. Based on these
findings, certain proposals for changes to the current regulatory system have been prepared. The
delegation informed the Committee that a copy of the report of investigation in English language
would be available to all delegations during MSC 84 and that it was the intention of Norway to
submit a document in due course for the consideration of the Committee.

1.11  The delegation of Spain referred to the hijacking, 250 nautical miles from the Somali
coastline in international waters of the Spanish tuna fishing vessel Playa de Bakio
on 20 April 2008. While expressing its entire satisfaction with the liberation of the twenty-six
members of the crew and the recovery of the vessel with the efficient intervention of the Spanish
diplomacy in Madrid and in Kenya, the delegation thanked the Organization and, in particular,
the Secretary-General, for the support provided, and strongly condemned all acts of piracy and
armed robbery against ships. The delegation informed the Committee on the active role of Spain

(http://www.maib.gov.uk/cms_resources/MSC%20Napoli.pdf).
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for the adoption of a UN resolution in the relevant meetings of the United Nations Security
Council and the European Union, and offered its continued support to IMO and any other
UN forum in order to eradicate this problem from the sea. In the context of the action taken by
navies to suppress piracy and armed robbery against ships in waters off the coast of Somalia and,
in particular the escorting of ships chartered by the World Food Programme to deliver
humanitarian aid to Somalia, the Secretary-General expressed the Organization’s appreciation to
the delegations of Denmark, France, Germany, Italy, the Netherlands, Spain, the United
Kingdom and the United States.

1.12  Having highlighted the challenge for IMSO to assume the functions of LRIT
Coordinator, the Director of IMSO expressed his appreciation to the various Member States
which had contributed through financial support or human resources. He stressed the urgency of
securing the financial viability of the LRIT Coordinator’s role as well as the system itself.
He also emphasized the opportunity at this session of the Committee to invite the Member States
to discuss and evaluate the tasks carried out by IMSO as LRIT Coordinator, and to clarify
political, legal and technical issues related to the LRIT Coordinator’s role acting on their behalf.
Bearing in mind that 1 July 2008 is the date of first implementation of the system, IMSO
indicated that decisions taken by the Committee at this session would allow the IMSO Assembly,
at its next session in September this year, to adopt the required measures, and reaffirmed that all
the IMSO Staff remain entirely dedicated to their contribution, together with IMO and all its
Member States, to the timely implementation of the LRIT system.

Adoption of the agenda and related matters
1.13  The Committee adopted the agenda (MSC 84/1) and a provisional timetable for guidance
during the session (MSC 84/1/1, annex). The agenda, as adopted, with a list of documents

considered under each agenda item, is set out in document MSC 84/INF.16.

1.14 The Committee’s decisions on the establishment of working and drafting groups are
reflected under sections of this report covering corresponding agenda items.

Credentials

1.15 The Committee was informed that the credentials of delegations attending the session
were in due and proper form.

Expression of sympathy for the victims of the earthquake in China

1.16 At the opening of the meeting on Tuesday, 13 May 2008, the Secretary-General
expressed the Organization’s, staff and his personal condolences, sympathy and compassion for
the victims of the devastating earthquake that hit the Sichuan Province in the south western
region of China the day before.

1.17 He was writing to the Chinese Ambassador to express IMO’s solidarity and asked the
Chinese delegation to convey feelings of deep sorrow and anguish for the catastrophic event.
Everyone’s thoughts and prayers were with the families of the innocent victims — with those in
hospital and all others in need of support and care.

1.18 He expressed the hope there would be no further quakes and that the worst was over.

1.19  The Committee joined the Secretary-General in the expression of the above sentiments.
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2 DECISIONS OF OTHER IMO BODIES
Outcome of the ninety-third session of the Legal Committee

2.1 The Committee noted (MSC 84/2) the outcome of the ninety-third session of the Legal
Committee relating to:

1 the progress on the work of the Joint IMO/ILO ad hoc Expert Working Group on
Liability and Compensation, regarding Claims for Death, Personal Injury and
Abandonment of Seafarers; and

2 the reconvening of the Joint IMO/ILO Working Group to monitor the
implementation of the Guidelines on the basis of the terms of reference approved
by the ILO Governing Body, including the addition concerning the collection of
information.

Outcome of the twenty-fourth extraordinary session of the Council

2.2 The Committee noted (MSC 84/2/1) the outcome of the twenty-fourth extraordinary
session of the Council which, inter alia, had:

1 approved, as amended, the updated Strategic Plan for the Organization (for the
six-year period 2008 to 2013), together with an associated draft Assembly
resolution;

2 approved, as amended, the updated High-level Action Plan of the Organization
and priorities for the 2008-2009 biennium, together with an associated draft
Assembly resolution;

3 noted, with satisfaction, the adoption of the Singapore Statement on Enhancement
of Safety, Security and Environmental Protection in the Straits of Malacca and
Singapore;

4 noted, in particular, the elements of the Singapore Statement relating to the

measures the littoral States have already taken in an effort to enhance safety,
security and environmental protection in the Straits of Malacca and Singapore and
the further actions they contemplate to take in this respect;

5 agreed that the Organization should contribute to the implementation of the
Cooperative Mechanism established by the littoral States;

.6 authorized the Secretary-General to provide, within the Organization’s
cooperation with the littoral States, every assistance possible in attracting
sponsors for the projects presented during the Kuala Lumpur Meeting, including
promoting financial contributions for the establishment, maintenance, repair and
replacement of aids to navigation in the Straits of Malacca and Singapore;

i approved the report of the Committee’s eighty-third session in general, and
decided to transmit it, with its comments and recommendations, to the
twenty-fifth session of the Assembly, in accordance with Article 21(b) of the
IMO Convention;
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.8 approved the proposed draft resolution on Piracy and armed robbery against ships
in waters off the coast of Somalia, annexed to document C/ES.24/12(a)/2, and
decided to submit it, as amended, to the twenty-fifth regular session of the
Assembly for adoption; and

9 approved the proposed Agreement of Cooperation between IMO and the
Regional Co-operation Agreement on Combating Piracy and Armed Robbery
against ships in Asia (ReCAAP ISC), for submission to the twenty-fifth regular
session of the Assembly.

23 With reference to the protection of vital shipping lanes, the delegation of Singapore
thanked the Secretariat and all the user States and other stakeholders for participating in the
Singapore Meeting on the Straits of Malacca and Singapore, held in September 2007, and for the
good progress made on the Cooperative Mechanism. The delegation also informed the
Committee that a number of user States and other stakeholders had pledged to participate in the
Cooperative Mechanism including providing substantial contributions to the Aids to Navigation
Fund. In their opinion this was a positive sign for the functioning of the Cooperative Mechanism
which aimed to enhance the safety of navigation and environmental protection in the Malacca
Straits and it was hoped that Member States would continue to support the Cooperation Forum,
where user States and stakeholders could meet and discuss such issues in the Straits of Malacca
and Singapore, with the three littoral States, at the next meeting, scheduled to be held in
Malaysia later this month. In this context, the delegation of Malaysia, appreciating the efforts by
the Secretariat, informed the Committee that invitation for the user States and other stakeholders
to attend the next meeting of the Cooperative Forum, to be held in Kuala Lumpur, were in the
process of being distributed.

Outcome of the twenty-fifth session of the Assembly

24  The Committee noted (MSC 84/2/2) that the twenty-fifth session of the Assembly, had
noted in the context of consideration of the reports and recommendations of the Committee, the
work of the Committee with regard to the amendments to safety and security-related mandatory
instruments; passenger ships safety; measures to enhance maritime security; goal-based new ship
construction standards; LRIT-related matters; implementation of the revised STCW Convention;
the Casualty Investigation Code; illegal, unreported and unregulated fishing and related matters;
capacity-building for the implementation of new measures; piracy and armed robbery against
ships; role of the human element; safety of general cargo ships; formal safety assessment, as well
as decisions of the Assembly, including adoption of the relevant resolutions, regarding entry into
force and implementation of the 1993 Torremolinos Protocol; amendments to COLREG 1972;
piracy and armed robbery against ships off the coast of Somalia; and Strategic plan for the
Organization and High-level Action Plan and priorities for the 2008-2009 biennium.

2.5  The Committee, having noted that the Assembly had endorsed the course of action
proposed by the Secretary-General for circulation of future consolidated audit summary report
and requested the Committee and the MEPC to consider the summary report, with a view to
informing the Council, in due course, of the outcome of this consideration, has dealt with the
aforementioned request under agenda item 22 (Work programme).
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Outcome of the fifty-seventh session of Marine Environment Protection Committee

2.6 The Committee noted (MSC 84/2/3) the MEPC 57’s outcome with regard to, inter alia:

1

2

.10

A1

harmful aquatic organisms in ballast water;

recycling of ships, including convening of a diplomatic conference for adoption of
the convention on recycling of ships;

prevention of air pollution from ships, in particular, the approval, subject to the
Committee’s concurrent decision, of the MSC/MEPC circular on Decreasing
availability of halons for marine use;

amendments to, and interpretation of, MARPOL, in particular the MEPC’s
request to issue an MSC/MEPC circular on interpretation of the date of the
building contract (see also document MSC 84/19/1);

identification and protection of special areas and particularly sensitive sea areas;
MEPC’s request, in the context of the MSC resolution on use of long-range
identification and tracking information for safety and marine environmental
protection purposes, to seek in the future, the view of the MEPC prior to adoption
of similar resolutions;

harmful anti-fouling systems in ships;

role of the human element;

work programmes of the BLG and FSI Sub-Committees and environment-related
items in the work programmes of the DSC, NAV and DE Sub-Committees;

approval, in the context of application of the Committees’ Guidelines, of
amendments to the Guidelines, subject to the Committee’s concurrent decision;
and

the MEPC’s request to consider the issue of reducing oil discharges in the context
of the Committee’s work on safety of fishing vessels.

3 CONSIDERATION AND ADOPTION OF AMENDMENTS TO MANDATORY
INSTRUMENTS

GENERAL

3.1 Contracting Governments to the 1974 SOLAS Convention were invited to participate in
the consideration and adoption of proposed amendments to:

1

chapters II-1, II-2, III, IV and XI-1 of, and the appendix to the Annex, to

the 1974 SOLAS Convention, as amended, in accordance with the provisions of
article VIII of the Convention;
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2 the International Code of Safety for High-Speed Craft, 1994 (1994 HSC Code), in
accordance with the provisions of article VIII and regulation X/1.1 of
the 1974 SOLAS Convention;

3 the International Code of Safety for High-Speed Craft, 2000 (2000 HSC Code), in
accordance with the provisions of article VIII and regulation X/1.2 of
the 1974 SOLAS Convention;

4 the Guidelines on the enhanced programme of inspections during surveys of bulk
carriers and oil tankers (ESP Guidelines) (resolution A.744(18)), in accordance
with the provisions of article VIII and regulation XI-1/2 of the 1974 SOLAS
Convention; and

.5 the International Maritime Dangerous Goods (IMDG) Code (resolution
MSC.122(75)), in accordance with the provisions of article VIII and
regulation VII/1.1 of the 1974 SOLAS Convention.

3.2 Contracting Governments constituting more than one third of the total of Contracting
Governments to the 1974 SOLAS Convention were present during the consideration and
adoption of the said amendments by the expanded Maritime Safety Committee, in accordance
with articles VIII(b)(iii) and VIII(b)(iv) of the Convention.

33 The proposed amendments to SOLAS chapters 1I-1, II-2, III, IV and XI-1 of, and the
appendix to the Annex to, the 1974 SOLAS Convention and to the Codes and Guidelines
mandatory under the Convention were circulated, in accordance with SOLAS article VIII(b)(i),
to all IMO Members and Contracting Governments to the 1974 SOLAS Convention by circular
letters N0.2816 of 25 October 2007 and No.2820 of 22 October 2007.

3.4  Parties to the 1988 SOLAS Protocol were invited to participate in the consideration and
adoption of proposed amendments to the appendix to the Annex to the Protocol. Parties
constituting more than one third of the total of Parties to the Protocol were present during the
consideration and adoption of the said amendments by the expanded Maritime Safety
Committee, in accordance with the provisions of articles VIII(b)(iii) and VIII(b)(iv) of the 1974
SOLAS Convention and article VI of the 1988 SOLAS Protocol.

3.5 The proposed amendments to the 1988 SOLAS Protocol were circulated in accordance
with SOLAS article VIII(b)(i) and article VI(c) of the 1988 SOLAS Protocol to all
IMO Members and Parties to the 1988 SOLAS Protocol by circular letter No.2817
of 25 October 2007.

3.6  The Committee was also invited to consider and adopt the Code of the International
Standards and Recommended Practices for a Safety Investigation into a Marine Casualty or
Marine Incident (Casualty Investigation Code), with a view to making it mandatory under
SOLAS chapter XI-1.

3.7  The Committee was further invited to consider and approve the following non-mandatory
instruments in conjunction with the adoption of the amendments to the relevant aforementioned
mandatory instruments referred to in paragraph 3.1:

1 Guidelines for owners/operators on preparing for emergency towing procedures;
and
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2 Guidelines for construction, maintenance and inspection of accommodation
ladders and gangways.

3.8  The Committee was also invited to consider the proposed correction to the text of
amendments to SOLAS chapter VI concerning material safety data sheets (MSDS), adopted at
MSC 83, and take action as appropriate.

CONSIDERATION OF THE PROPOSED AMENDMENTS TO INSTRUMENTS AND OF
NEW MANDATORY STANDARDS

CONSIDERATION OF THE PROPOSED AMENDMENTS TO THE 1974 SOLAS CONVENTION
PROPOSED AMENDMENTS TO SOLAS CHAPTER I1-1

Regulation 3-4 — Emergency towing arrangements on tankers
New regulation 3-9 — Means of embarkation on and disembarkation from ships

3.9  The Committee recalled that the proposed amendments to SOLAS regulation I1-1/3-4 and
the new SOLAS regulation II-1/3-9 (MSC 84/3, annex 1) had been developed by DE 50 and
approved by MSC 83.

3.10 Noting that no comments had been submitted on the aforementioned regulations, the
Committee confirmed its contents, subject to editorial improvements, if any.

Regulation 35-1 — Bilge pumping arrangements

3.11 The Committee recalled that the proposed amendments to SOLAS regulations II-1/35-1
and II-2/20 (MSC 84/3, annex 1) had been developed and approved by MSC 83, to establish
provisions concerning the drainage of fire-fighting water in enclosed ro-ro spaces.

3.12 Noting that the new SOLAS regulation II-1/35-1, adopted at MSC 80 (resolution
MSC.194(80), annex 2), is expected to have been accepted on 1 July 2008 and to enter into force
on 1 January 2009, the Committee recognized that, procedurally, the proposed amendments to
regulation II-1/35-1 could not be adopted at this session.

3.13  Subsequently, the Committee agreed to adopt the proposed amendments to
regulation II-1/35-1 at a future session after the entry into force of regulation II-1/35-1 and
requested the Secretariat to take action as necessary.

PROPOSED AMENDMENTS TO SOLAS CHAPTER I11-2

Regulation 10 — Fire fighting

3.14 The Committee recalled that the proposed amendments to SOLAS regulation 1I-2/10
(MSC 84/3, annex 1) had been developed by FP 51 and approved by MSC 83.

3.15 Noting that no comments had been submitted on the regulation, the Committee confirmed
its contents, subject to editorial improvements, if any.
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Regulation 19 — Carriage of dangerous goods

3.16 The Committee recalled that the proposed amendments to SOLAS regulation II-2/19
(MSC 84/3, annex 1) had been developed and approved by MSC 83.

3.17 Noting that no comments had been submitted on the regulation, the Committee confirmed
its contents, subject to editorial improvements, if any.

Regulation 20 — Protection of vehicle, special category and ro-ro spaces

3.18 The Committee recalled that the proposed amendments to SOLAS regulation II-2/20
(MSC 84/3, annex 1) had been developed and approved by MSC 83.

3.19 Noting that there were square brackets around the words “to the satisfaction of the
Administration” in paragraphs 6.1.4.1.1, 6.1.4.1.3, 6.1.4.2 and 6.1.5 of the regulation, and
recognizing that the FP Sub-Committee was currently developing the Guidelines referred to in
the draft amendments, the Committee agreed to delete square brackets and the words therein.

3.20 With regard to the square brackets around the words “measures shall be taken” in
paragraph 6.1.5 of the regulation, the Committee agreed that the above words should be modified
to clearly indicate that the “measures” are fixed devices and not operational measures
and instructed the drafting group to modify the text accordingly. In this context, the Committee,
acknowledging the need to develop the Guidelines for drainage systems in closed vehicle
and ro-ro spaces and special category spaces, referred to in paragraphs 6.1.4 and 6.1.5 of
the regulation, by the time the amendments come into force, instructed the SLF and
FP Sub-Committees to finalize the draft Guidelines for submission to MSC 86 for approval.

PROPOSED AMENDMENTS TO SOLAS CHAPTER 111

Regulation 6 — Communications
Regulation 26 — Additional requirements for ro-ro passenger ships

3.21 The Committee recalled that the proposed amendments to SOLAS regulations III/6
and I11/26 (MSC 84/3, annex 1) had been developed by COMSAR 11 and approved by MSC 83.

3.22  Noting that no comments had been submitted on the proposed amendments to SOLAS
chapter III, the Committee confirmed its contents, subject to editorial improvements, if any.

PROPOSED AMENDMENTS TO SOLAS CHAPTER IV
Regulation 7 — Radio equipment: General

3.23 The Committee recalled that the proposed amendments to SOLAS regulation 1V/7
(MSC 84/3, annex 1) had been developed by COMSAR 11 and approved by MSC 83.

3.24 Noting that no comments had been submitted on the proposed amendments to SOLAS
chapter IV, the Committee confirmed its contents, subject to editorial improvements, if any.
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PROPOSED AMENDMENTS TO SOLAS CHAPTER XI-1

New regulation 6 — Additional requirements for the investigation of marine casualties and
incidents

3.25 The Committee recalled that the proposed new SOLAS regulation XI-1/6 (MSC 84/3,
annex 1) had been developed by FSI 15 and approved by MSC 83, to make the Casualty
Investigation Code mandatory under the SOLAS Convention.

3.26 Having considered the proposal by the delegation of the United States, which was
supported by other delegations, to adopt the new SOLAS regulation XI-1/6, making the Code
mandatory, by a separate resolution, agreed to the United States’ proposal and instructed the
drafting group accordingly.

PROPOSED AMENDMENTS TO THE APPENDIX TO THE ANNEX TO THE 1974 SOLAS CONVENTION

3.27 The Committee recalled that the proposed amendments to the appendix to the Annex to
the 1974 SOLAS Convention had been developed by COMSAR 11 and approved by MSC 83.

3.28 Noting that no comments had been submitted on the proposed amendments to the
appendix, the Committee confirmed its contents subject to editorial improvements, if any.

DATE OF ENTRY INTO FORCE OF THE PROPOSED AMENDMENTS

3.29 The Committee agreed that the SOLAS amendments, proposed for adoption at the current
session, should be deemed to have been accepted on 1 July 2009 and should enter into force
on 1 January 2010. Consequently, the Committee instructed the drafting group to prepare the
text of the draft requisite MSC resolutions for adoption (see also paragraph 3.26).

PROPOSED AMENDMENTS TO THE 1988 SOLAS PROTOCOL

3.30  The Committee recalled that the proposed amendments to the forms of Record of
Equipment for Passenger Ship Safety Certificate (Form P), Record of Equipment for Cargo Ship
Safety Equipment Certificate (Form E), Record of Equipment for Cargo Ship Radio Certificate
(Form R) and Record of Equipment for Cargo Ship Safety Certificate (Form C) contained in the
appendix to the Annex to the 1988 SOLAS Protocol (MSC 84/3/1, annex) had been developed
by COMSAR 11 and approved by MSC 83.

3.31 Noting that the forms of Record of Equipment for Passenger Ship Safety Certificate
(Form P), Record of Equipment for Cargo Ship Safety Equipment Certificate (Form E) and
Record of Equipment for Cargo Ship Radio Certificate (Form R) contained in the appendix to the
Annex to the 1974 SOLAS Convention can also be amended in line with amendments to the
Records of Equipment under the 1988 SOLAS Protocol, the Committee agreed to refer the issue
to the drafting group to prepare amendments to Forms P, E and R contained in the 1974 SOLAS
Convention.

Date of entry into force of the proposed amendments

3.32 The Committee agreed that the amendments to the appendix to the Annex to
the 1988 SOLAS Protocol, proposed for adoption at the current session, should be deemed to
have been accepted on 1 July 2009 and should enter into force on 1 January 2010.
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PROPOSED AMENDMENTS TO MANDATORY CODES
PROPOSED AMENDMENTS TO THE 1994 HSC CODE

3.33 The Committee recalled that the proposed amendments to the International Code of
Safety for High-Speed Craft, 1994 (1994 HSC Code) (MSC 84/3, annex 2) had been developed
by COMSAR 11 and approved by MSC 83.

3.34 Noting that no comments had been submitted on the proposed amendments to
the 1994 HSC Code, the Committee confirmed its contents, subject to editorial improvements, if
any.

Date of entry into force of the proposed amendments

3.35 The Committee agreed that the amendments to the 1994 HSC Code, proposed for
adoption at the current session, should be deemed to have been accepted on 1 July 2009 and
should enter into force on 1 January 2010.

PROPOSED AMENDMENTS TO THE 2000 HSC CODE

3.36 The Committee recalled that the proposed amendments to the International Code of
Safety for High-Speed Craft, 2000 (2000 HSC Code) (MSC 84/3, annex 3) had been prepared by
COMSAR 11 and approved by MSC 83.

3.37 Noting that no comments had been submitted on the proposed amendments to
the 2000 HSC Code, the Committee confirmed its contents, subject to editorial improvements, if
any.

Date of entry into force of the proposed amendments

3.38 The Committee agreed that the amendments to the 2000 HSC Code, proposed for
adoption at the current session, should be deemed to have been accepted on 1 July 2009 and
should enter into force on 1 January 2010.

PROPOSED AMENDMENTS TO RESOLUTION A.744(18)

3.39 The Committee recalled that the proposed amendments to resolution A.744(18)
(MSC 84/3, annex 4) had been developed by DE 50 and approved by MSC 83.

340 The Committee considered the submission by IACS (MSC 84/3/7), proposing that
paragraph 5.6.2 of section 5.6 (Survey planning meeting) be modified to also permit a
representative nominated by the master or Company to attend the survey planning meeting, and
agreed, in principle, to the proposed modifications, taking into account the comments to make
the qualification of representatives clearer by using appropriate wording.

341 Having noted that no further comments had been submitted on the proposed

amendments to resolution A.744(18), the Committee confirmed its contents, subject to editorial
improvements, if any.
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Date of entry into force of the proposed amendments

342 The Committee agreed that the amendments to resolution A.744(18), proposed for
adoption at the current session, should be deemed to have been accepted on 1 July 2009 and
should enter into force on 1 January 2010.

PROPOSED AMENDMENTS TO THE IMDG CODE

3.43 The Committee recalled that the proposed amendments to the IMDG Code had been
agreed by DSC 12 and had been circulated in accordance with the amendment procedure for the
IMDG Code approved by MSC 75 (MSC 75/24, paragraph 7.36.3).

3.44 Having noted the concern over the words “company” or “companies” used in the
proposed amendments to the IMDG Code, the Committee agreed to replace the words
“company” or “companies” by the words “entity” or “entities”, respectively, and, having
confirmed the contents of the draft amendments, subject to editorial improvements, if any,
instructed the drafting group accordingly.

Date of entry into force of the proposed amendments

3.45 The Committee agreed that the amendments to the IMDG Code, proposed for adoption at
the current session, should be deemed to have been accepted on 1 July 2009 and should enter
into force on 1 January 2010, noting that the operative paragraph 4 of the draft resolution also
states that Contracting Governments to the SOLAS Convention may apply the amendments in
whole or in part on a voluntary basis as from 1 January 2009.

CONSIDERATION OF A NEW MANDATORY STANDARD
CASUALTY INVESTIGATION CODE

346 The Committee recalled that the draft Code of the International Standards and
Recommended Practices for a Safety Investigation into a Marine Casualty or Marine Incident
(Casualty Investigation Code) (MSC 84/3/4, annex) had been developed by FSI 15 and approved
by MSC 83, with a view to making parts I and II of the Code mandatory under SOLAS
chapter XI-1 (see also paragraph 3.26).

347 The delegation of Turkey, having expressed their concerns on the draft Casualty
Investigation Code to the effect that the reference to the United Nations Convention on the Law
of the Sea (UNCLOS) in footnotes to the draft Code make it difficult for States, that are not
Parties to UNCLOS, to accept the Code, therefore, proposed to include the words, e.g., “and
rules of international and customary laws”, in the footnotes. The Committee agreed to the
proposal and instructed the drafting group to modify the draft Code accordingly.

Effective date of the Code
3.48 The Committee agreed that the Casualty Investigation Code, proposed for adoption at the

current session, should take effect on 1 January 2010, noting that the effective date should be the
same as the date of entry into force of new SOLAS regulation XI-1/6, i.e., 1 January 2010.
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CONSIDERATION OF AMENDMENT-RELATED GUIDELINES

GUIDELINES FOR CONSTRUCTION, MAINTENANCE AND INSPECTION OF ACCOMMODATION LADDERS
AND GANGWAYS

349 The Committee recalled that the draft Guidelines (MSC 84/3/3, annex 1) had been
prepared by DE 50 and approved, in principle, by MSC 83 for formal approval at this session,
together with the adoption of the draft new SOLAS regulation 11I-1/3-9 (Means of embarkation
on and disembarkation from ships).

3.50 The Committee considered document MSC 84/3/6 (Australia, Republic of Korea and
IACS), proposing several amendments to the draft Guidelines, with a view to achieving
consistent and complete implementation of the safety provisions prescribed in the draft new
SOLAS regulation II-1/3-9, and, having recognized that the comments and modifications made
would result in substantial changes to the draft Guidelines, decided not to approve the draft
Guidelines at this session and instructed the DE Sub-Committee to review the draft Guidelines,
taking into account the proposed amendments, and submit to MSC 86 for approval.

GUIDELINES FOR OWNERS/OPERATORS ON PREPARING FOR EMERGENCY TOWING PROCEDURES

3.51 The Committee recalled that the draft Guidelines (MSC 84/3/3, annex 2) had been
prepared by DE 50 and approved, in principle, by MSC 83 for formal approval at this session,
together with the adoption of the amendments to SOLAS regulation 11-1/3-4 (Emergency towing
arrangements on tankers).

3.52 Noting that no comments had been submitted on the draft Guidelines, the Committee
confirmed its contents, subject to editorial improvements, if any.

CONSIDERATION OF THE SUGGESTED CORRECTION TO THE TEXT OF AMENDMENTS TO SOLAS
CHAPTER VI CONCERNING MATERIAL SAFETY DATA SHEETS (MSDS), ADOPTED AT MSC 83

3.53 The Committee recalled that MSC 83 had adopted amendments to SOLAS chapter VI
(resolution MSC.239(83)), inserting a new regulation VI/5-1 on Material safety data sheets
(MSDS), and considered document MSC 84/3/5 (Secretariat), addressing the anomaly of the text
of new SOLAS regulation VI/5-1 on MSDS and proposing a course of action to rectify
the anomaly.

3.54 With regard to the inclusion of the proposed modifications, which are outlined in
paragraph 6 of document MSC 84/3/5, one delegation, being of the opinion that the proposed
modifications constitute formal amendments, stated that they should be adopted in accordance
with the amendment procedure specified in SOLAS article VIII, and did not agree to the course
of action proposed by the Secretariat, although the Secretariat explained that, because the
amendments adopted by resolution MSC.239(83) are in the process of authentication, the
suggested course of action would not contradict the Vienna Convention, if the Committee agrees
unanimously.  Consequently, the Committee agreed not to proceed with the proposed
rectification and to settle the matter through formal amendments.

3.55 Regarding the application of the new SOLAS regulation VI/5-1, the majority of the

delegations who spoke expressed the view that MSDS should be required for ships carrying
either MARPOL Annex I cargoes or bunker fuel oils, but some delegations stated that, under the
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present regulation developed by the BLG Sub-Committee, MSDS need not be required for
bunker fuel oil.

3.56 The Committee recalled that MSC 76 considered a proposal to require MSDS to ships
carrying MARPOL Annex I cargoes or bunker fuel oils and instructed the BLG Sub-Committee
to consider the proposal under the already existing work programme with a view to establishing
mandatory provisions for requiring MSDS for such ships. After a lengthy discussion, the
Committee agreed to further consider this matter at the next session and instructed the Secretariat
to prepare:

A a revised text of regulation VI/5-1 covering the proposed correction of the error
suggested by the Secretariat and necessary modifications to reflect the view of the
majority that MSDS should be required also for the bunker fuel oils; and

2 a draft MSC circular on the application of the present regulation VI/5-1,
with a view to their adoption and approval, as appropriate, at MSC 86.

3.57 In the context of paragraph 3.56, the Chairman of the BLG Sub-Committee stated that, in
his opinion, BLG 8 had not been given clear instruction on this matter by the Committee.

ESTABLISHMENT OF A DRAFTING GROUP

3.58 Following discussion in plenary, the Committee established an ad hoc drafting group
to prepare the final text of the draft amendments to the 1974 SOLAS Convention,
the 1994 HSC Code, the 2000 HSC Code, resolution A.744(18), the IMDG Code and
the 1988 SOLAS Protocol; the draft Casualty Investigation Code; the amendment-related
non-mandatory guidelines, together with the associated draft MSC resolutions and MSC circular,
as appropriate, for consideration by the Committee for adoption and approval, as appropriate.

ADOPTION OF A NEW MANDATORY INSTRUMENT AND PROPOSED AMENDMENTS
TO MANDATORY AND NON-MANDATORY INSTRUMENTS

REPORT OF THE DRAFTING GROUP

3.59 Having received the report of the drafting group (MSC 84/WP.3), the Committee took
action as indicated hereunder.

ADOPTION OF A NEW MANDATORY INSTRUMENT

Adoption of the Casualty Investigation Code

3.60 The Committee considered the text of the Casualty Investigation Code prepared by the
drafting group (MSC 84/WP.3, annex 8) and adopted the Code of the International Standards and
Recommended Practices for a Safety Investigation into a Marine Casualty or Marine Incident
(Casualty Investigation Code), by resolution MSC.255(84), set out in annex 1.

3.61 When adopting the Casualty Investigation Code, the delegation of the United States

reserved its position on the Code of the International Standards and Recommended Practices for
a Safety Investigation into a Marine Casualty or Marine Incident, because of the inclusion of
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certain provisions, not directly promoting maritime safety, which create fundamental and
irreconcilable conflicts with important aspects of United States domestic law.

ADOPTION OF THE PROPOSED AMENDMENTS TO THE 1974 SOLAS CONVENTION AND THE
1988 SOLAS PROTOCOL

Adoption of amendments to the 1974 SOLAS Convention

3.62 The expanded Committee, including the delegations of 100 Contracting Governments to
the 1974 SOLAS Convention considered the final text of the proposed amendments to
chapters II-1, II-2, III and IV of, and to the appendix to the Annex to, the Convention prepared
by the drafting group (MSC 84/WP.3, annex 1) and adopted the amendments unanimously by
resolution MSC.256(84), set out in annex 2.

3.63 The expanded Committee, including the delegations of 100 Contracting Governments to
the 1974 SOLAS Convention considered the final text of the proposed amendments to SOLAS
chapter XI-1 prepared by the drafting group (MSC 84/WP.3, annex 2) and adopted the
amendments unanimously by resolution MSC.257(84), set out in annex 3.

3.64 In adopting resolutions MSC.256(84) and MSC.257(84), the expanded Committee
determined, in accordance with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention, that
the adopted amendments to chapters II-1, II-2, III, IV and XI-1 of, and to the appendix to the
Annex to, the Convention should be deemed to have been accepted on 1 July 2009 (unless, prior
to that date, objections are communicated to the Secretary-General, as provided for in
article VIII(b)(vi)(2) of the Convention) and should enter into force on 1 January 2010, in
accordance with the provisions of SOLAS article VIII.

3.65 In this regard, the delegation of the United States stated that provisions were inserted into
the Code of the International Standards and Recommended Practices for a Safety Investigation
into a Marine Casualty or Marine Incident (Casualty Investigation Code), which are not directly
related to maritime safety and that those provisions create fundamental and irreconcilable
conflicts with important aspects of United States domestic law. Accordingly, the delegation of
the United States objected to the proposed amendment to SOLAS chapter XI-1, making the
Casualty Investigation Code mandatory for certain investigations conducted by flag States.

Adoption of amendments to the 1988 SOLAS Protocol

3.66 The expanded Committee, including delegations of 67 Parties to the 1988 SOLAS
Protocol, considered the final text of the proposed amendments to the appendix to the Annex to
the Protocol prepared by the drafting group (MSC 84/WP.3, annex 3) and adopted the
amendments unanimously by resolution MSC.258(84), set out in annex 4.

3.67 In adopting resolution MSC.258(84), the expanded Committee determined, in accordance
with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention and article VI of the
1988 SOLAS Protocol, that the adopted amendments to the Protocol should be deemed to have
been accepted on 1 July 2009 (unless, prior to that date, objections are communicated to the
Secretary-General, as provided for in article VIII(b)(vi)(2) of the 1974 SOLAS Convention and
article VI of the 1988 SOLAS Protocol) and should enter into force on 1 January 2010, in
accordance with the provisions of SOLAS article VIII and article VI of the 1988 SOLAS
Protocol.
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ADOPTION OF THE PROPOSED AMENDMENTS TO THE MANDATORY CODES
Adoption of amendments to the 1994 HSC Code

3.68 The expanded Committee, including delegations of 100 Contracting Governments to
the 1974 SOLAS Convention, considered the final text of the proposed amendments to
the 1994 HSC Code prepared by the drafting group (MSC 84/WP.3, annex 4) and adopted the
amendments unanimously by resolution MSC.259(84), set out in annex 5.

3.69 In adopting resolution MSC.259(84), the expanded Committee determined, in accordance
with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention, that the adopted amendments
to the 1994 HSC Code should be deemed to have been accepted on 1 July 2009 (unless,
prior to that date, objections are communicated to the Secretary-General, as provided for in
article VIII(b)(vi)(2) of the Convention) and should enter into force on 1 January 2010, in
accordance with the provisions of SOLAS article VIII.

Adoption of amendments to the 2000 HSC Code

3.70 The expanded Committee, including delegations of 100 Contracting Governments to
the 1974 SOLAS Convention, considered the final text of the proposed amendments to
the 2000 HSC Code prepared by the drafting group (MSC 84/WP.3, annex 5) and adopted the
amendments unanimously by resolution MSC.260(84), set out in annex 6.

3.71  In adopting resolution MSC.260(84), the expanded Committee determined, in accordance
with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention, that the adopted amendments to
the 2000 HSC Code should be deemed to have been accepted on 1 July 2009 (unless, prior to
that date, objections are communicated to the Secretary-General, as provided for in
article VIII(b)(vi)(2) of the Convention) and should enter into force on 1 January 2010, in
accordance with the provisions of SOLAS article VIII.

Adoption of amendments to the Guidelines on the enhanced programme of inspections
during surveys of bulk carriers and oil tankers (resolution A.744(18))

3.72 The expanded Committee, including delegations of 100 Contracting Governments to
the 1974 SOLAS Convention, considered the final text of the proposed amendments to the
Guidelines (resolution A.744(18)) prepared by the drafting group (MSC 84/WP.3, annex 6) and
adopted the amendments unanimously by resolution MSC.261(84), set out in annex 7.

3.73  In adopting resolution MSC.261(84), the expanded Committee determined, in accordance
with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention, that the adopted amendments to
the Guidelines should be deemed to have been accepted on 1 July 2009 (unless, prior to that date,
objections are communicated to the Secretary-General, as provided for in article VIII(b)(vi)(2) of
the Convention) and should enter into force on 1 January 2010, in accordance with the provisions
of SOLAS article VIII.

3.74 In the context of the item, the Committee endorsed the group’s recommendation that,
when considering further amendments to the Guidelines on the enhanced programme of
inspections during surveys of bulk carriers and oil tankers (resolution A.744(18)), the
DE Sub-Committee should take into account the inclusion, in paragraph 5.6.2 of the Guidelines,
of the words ““or an appropriately qualified representative appointed by the master or Company”
and that:
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A in paragraph 1.2.6 of the Guidelines, there is no real definition of the term
“transverse section’’; and

2 in paragraph 1.2.10 of the Guidelines, the definition of the term “a corrosion
prevention system” includes some requirements of soft coatings, and there is
linkage between parts of the requirements therein and requirements in
paragraph 5.3. Therefore, these requirements should be located in the more
suitable place in the text.

Adoption of amendments to the IMDG Code

3.75 The expanded Committee, including delegations of 100 Contracting Governments to
the 1974 SOLAS Convention, considered the final text of the proposed amendments to the
IMDG Code prepared by the drafting group (MSC 84/WP.3, annex 7) and adopted the
amendments unanimously by resolution MSC.262(84), set out in annex 8.

3.76 In adopting resolution MSC.262(84), the expanded Committee determined, in accordance
with article VIII(b)(vi)(2)(bb) of the 1974 SOLAS Convention, that the adopted amendments to
the IMDG Code should be deemed to have been accepted on 1 July 2009 (unless, prior to that
date, objections are communicated to the Secretary-General, as provided for in
article VIII(b)(vi)(2) of the Convention) and should enter into force on 1 January 2010, in
accordance with the provisions of SOLAS article VIIIL.

3.77 The Committee noted that, in accordance with the procedure adopted by MSC 75 for the
adoption of amendments to the IMDG Code with regard, inter alia, to voluntary application of
new amendments one year prior to their date of entry into force, it agreed, as stated in the
operative paragraph 4 of the resolution, that Contracting Governments may apply the
aforementioned amendments in whole or in part on a voluntary basis from 1 January 2009,
pending their entry-into-force date on 1 January 2010.

APPROVAL OF A NEW NON-MANDATORY IMO INSTRUMENT

3.78 The Committee considered the final text of a new non-mandatory IMO instrument
prepared by the drafting group (MSC 84/WP.3, annex 9) and approved MSC.1/Circ.1255 on
Guidelines for owners/operators on preparing emergency towing procedures.

3.79 The Committee, having recalled its decision with regard to the draft Guidelines for
construction, maintenance and inspection of accommodation ladders and gangways (see
paragraph 3.50), noted that the group had preliminarily reviewed the draft Guidelines
(MSC 84/WP.3, annex 10) and endorsed the group’s recommendation that the modified draft
Guidelines be forwarded to the DE Sub-Committee, for appropriate action.

INSTRUCTIONS TO THE SECRETARIAT

3.80 In adopting the aforementioned amendments, the Committee authorized the Secretariat,
when preparing the authentic texts of the amendments as appropriate, to effect any editorial
corrections that may be identified, and to bring to the attention of the Committee any errors or
omissions which require action by the Contracting Governments to the 1974 SOLAS Convention
and the Parties to the 1988 SOLAS Protocol.
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4 MEASURES TO ENHANCE MARITIME SECURITY
General

4.1 The Committee recalled that MSC 83 had agreed that maritime security should remain on
the agenda for MSC 84 and MSC 85, with provision for a drafting group on maritime security at
MSC 84, if required, and for the Maritime Security Working Group (MSWG) to reconvene at
MSC 85.

Fifth special meeting of the Counter-Terrorism Committee

4.2 In considering document MSC 84/4 (Secretariat) on the report of the Fifth special
meeting of the United Nations Security Council Counter-Terrorism Committee with
International, Regional and Sub-Regional Organizations which provided a copy of the Joint
Statement and of the associated Plan of action adopted at the end of the meeting, the Committee
noted the information provided and invited SOLAS Contracting Governments to review the Plan
of Action (annex to document MSC 84/4) and to submit reports on actions they have taken in
relation to, and observations on, the activities listed therein as being associated with the
Organization, for consideration during MSC 85.

National supplemental security arrangements

4.3 In considering the proposals by Turkey (MSC 84/4/2), the Committee noted the
information provided on the additional national security arrangements required by Turkey for the

monitoring of ships and the AIS carriage requirements for ships other than those covered by
SOLAS chapter XI-2 and the ISPS Code.

44  The Committee further noted that the information provided in document MSC 84/4/2 had
been made available to the correspondence group on the security aspects of the operation of
ships which do not fall within the scope of SOLAS chapter XI-2 and the ISPS Code for its
consideration.

4.5  In this context, the Committee also noted that a demonstration project to trial, test and
assess AIS class B transponders and the interaction between AIS class A and class B
transponders was being conducted in the Straits of Malacca and Singapore by Indonesia,
Malaysia and Singapore (the littoral States) with support from Australia, Japan and the Republic
of Korea. The demonstration project was one of the six projects identified during a series of
IMO-sponsored meetings convened in cooperation with the littoral States for the purposes of
enhancing safety, security and environmental protection in the Straits of Malacca and Singapore.
The Committee noted that the intention was to report the result of the project to the Organization
in due course.

ISO Maritime and supply chain security standards

4.6  In considering the updated information provided by ISO (MSC 84/4/5) on maritime and
supply chain security standards, the Committee noted the information provided, thanked ISO for
its work which complements the efforts of the Organization to enhance maritime security and
invited ISO to continue to update the Committee on the activities it is undertaking in this
important area.
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Port facility security audits

4.7 The Committee considered the proposals of Canada (MSC 84/4/3) on the development of
guidance on port facility security audits to supplement the guidance provided
in MSC.1/Circ.1194 on Effective implementation of SOLAS chapter XI-2 and the ISPS Code
and MSC.1/Circ.1193 on Guidance on voluntary self-assessment by SOLAS Contracting
Governments and by port facilities.

4.8 Having noted the proposal of Canada to establish a correspondence group to progress the
matter intersessionally for further consideration at MSC 85, the Committee, taking into account
that MSC 83 had already re-established the correspondence group on security aspects of the
operation of ships which do not fall within the scope of SOLAS chapter XI-2 and the ISPS Code
and had instructed it to report to MSC 85, decided to consider the development of guidance on
port facility security audits further at its next session and invited SOLAS Contracting
Governments and international organizations to submit, taking into account the suggestions set
out in document MSC 84/4/3, proposals and comments on the issue.

Development of model legislation on maritime security

4.9  Recalling that MSC 82 had agreed to recommend the inclusion, as a high-level action for
the 2008-2009 biennium, of the development of model legislation on maritime security, the
Committee considered a submission by Austria et al (MSC 84/4/4) outlining preliminary ideas
on the issues which would need to be discussed when developing model legislation on maritime
security.

4.10 The Committee agreed that such model legislation on maritime security would have to be
flexible enough to take into account, for example, the diversity of legal systems and the national
structures of SOLAS Contracting Governments and the legal status of the operators of port
facilities (i.e., state-owned or private port facilities) and invited SOLAS Contracting
Governments and international organizations to submit, taking into account the suggestions set
out in document MSC 84/4/4, proposals and comments for further consideration of the issue at
its next session.

Proposed amendments to MSC/Circ.1097

4.11 The Committee recalled that MSC 77 had recognized and considered the need for
additional information to assist Contracting Governments and the industry with the
implementation of, and compliance with, the special measures to enhance maritime security
detailed in SOLAS chapter XI-2 and the ISPS Code, and had developed MSC/Circ.1097 on
Guidance relating to the implementation of SOLAS chapter XI-2 and the ISPS Code.

4.12 The Committee considered the proposals by IACS (MSC 84/4/1) to amend
MSC/Circ.1097 by adding two sub-sections, the first on the handling of failures identified during
ISPS Code verification; and the second on conflicts between safety and security and decided not
to pursue, at this stage, the matter. Notwithstanding the aforesaid, the Committee agreed that,
should the need arise, the proposals in document MSC 84/4/1 could be considered further at its
next session.

1:\MSC\84\24.doc



MSC 84/24 - 26 -

5 GOAL-BASED NEW SHIP CONSTRUCTION STANDARDS

5.1 The Committee recalled that MSC 83, in considering the report of the GBS Working
Group, had tentatively agreed to draft SOLAS amendments to make the draft International
goal-based new ship construction standards for bulk carriers and oil tankers mandatory.
Regarding the Standards themselves, MSC 83 had concurred with the view of the group that it
would not be possible to finalize them until Tier III of the GBS (verification of compliance) had
been completed. In this context, with regard to the draft Guidelines for the verification of
compliance with GBS (Tier III verification guidelines), MSC 83 had agreed that a second trial
application of the Guidelines (following the first trial application agreed at MSC 82), was
necessary in order to finalize them and had approved a project plan for such a second trial
application, using the IACS CSR for oil tankers. The final report of the Pilot Panel carrying out
the project is scheduled expected for MSC 85.

5.2 The Committee also recalled that MSC 83 had agreed to the following work plan for the
development of GBS, bearing in mind that both the prescriptive and the safety level approaches
should move forward as integral elements of IMO GBS:

A clarification of the work to be done to develop a generic GBS framework;

2 identification and compilation of the elements of the framework that have already
been agreed to or proposed in previous MSC submissions, working group reports
or other IMO instruments (e.g., FSA Guidelines, HEAP process Guidelines) and
identification of existing gaps; and

3 development of a prioritized plan to close the gaps and provide a unified
framework that ensures consistent development of GBS, i.e. both the prescriptive
and safety level approaches,

and had decided that it would be more effective to focus efforts at this session on the unified
GBS framework and the safety level approach (SLA) and dedicate MSC 85 to the finalization of
the GBS for bulk carriers and oil tankers, including Tier III and the associated SOLAS
amendments.

5.3 The Committee further recalled that, in line with the above decisions, MSC 83 had
established a Correspondence Group on the Safety Level Approach under the coordination of
Germany and, in line with the work plan referred to in paragraph 5.2, had instructed it to clarify
the work to be done to develop a generic GBS framework; to identify and compile the elements
of the framework that have already been agreed to or proposed previously and identify existing
gaps; and to develop a prioritized plan to close the gaps and provide a unified framework that
ensures consistent development of GBS, using both the prescriptive and safety level approaches.

Outcome of the GBS Working Group established at MSC 83 and the Pilot Panel

54  The Committee noted the following documents reporting on ongoing work the outcome
of which will be presented to MSC 85:

1 MSC 84/5 (Chairman of the GBS Working Group), reporting on the discussions
of the GBS Working Group at MSC 83 on the draft Guidelines for the verification
of compliance with GBS and containing in the annex a list of detailed comments
made during the work of the group, which have been taken into account by the
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Pilot Panel in its ongoing review of the Tier III verification process (document
MSC 84/5/2); and

2 MSC 84/5/2 (Coordinator of the Pilot Panel), reporting on the progress made with
the second trial application of the Tier III verification process since MSC 83, in
particular that the Pilot Panel has completed an initial revision of the Tier III
guidelines and has provided IACS with the revised guidelines as scheduled.

Possible need for amendments to other IMO instruments

5.5 The Committee considered document MSC 84/5/1 (Secretariat), presenting the view of
the Secretariat on the possible need for amendments to IMO instruments, in particular the
MARPOL and Load Line Conventions, following the eventual adoption of the GBS for bulk
carriers and oil tankers, as requested by MSC 83, and agreed that the matter should be considered
in detail at MSC 85 when the GBS for bulk carriers and oil tankers are expected to be finalized.

Report of the correspondence group

5.6 The Committee considered the report of the correspondence group (MSC 84/5/3), noting
that the group had discussed in detail the work to be done to develop a generic GBS framework,
the elements of the framework that have already been agreed to or proposed in previous MSC
submissions and, consequently, the items to be included in a long-time work plan. Following
this, the group arrived at a condensed work plan which was prioritized as set out in paragraph 54
of the report of the group.

5.7  The Committee also had for its consideration the following documents, commenting on
the report:

1 MSC 84/5/4 (Denmark, Germany, Sweden), containing detailed proposals for the
development of a generic framework for GBS, defined as a standard that
“determines a goal to be achieved but without specifying the solution”, whereby
the structure is based on a “rules for rules” part, including the IMO mission
statement, goals and functional requirements, and a “rules for the ship” part,
based on the regulatory framework of today and including IMO conventions,
classification rules, etc. High-level goals and corresponding clusters of functional
requirements are illustrated with examples;

2 MSC 84/5/5 (Japan), agreeing that the generic framework should contain
top-level goals, sub-goals and functional requirements that have to be fulfilled to
meet the sub-goals and consequently the top-level goal. Two examples, in terms
of intact stability and structural safety, are explained for further consideration of
the methodology to compensate for the gaps between top-level goals and
functional requirements; and

3 MSC 84/INF.5 (Netherlands), providing the text of the NATO Naval Ship Code
and chapter VII of the annex to the Code, which is used in paragraph 5.3 of the
Code as an example to illustrate how the GBS methodology was applied in the
drafting of the regulations of the Code.

5.8  The Committee agreed to refer the report, together with documents MSC 84/5/4,
MSC 84/5/5 and MSC 84/INEF.5, to the GBS Working Group for further detailed consideration.
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Scope of the agenda item

5.9 The delegation of the Bahamas, referring to the terms of reference of the GBS Working
Group, proposed that the group should be instructed to focus on new ship construction standards
only. They pointed out that the original discussion at the Council on the need for the
establishment of this agenda item had been on the need to give Member States oversight with
regard to the rules of classification societies concerning ships’ hulls. In the view of the
delegation, the report of the GBS correspondence group went far beyond the remit of the agenda
item which was clearly limited to new ship construction. The work done by the correspondence
group on a generic GBS framework covering various ship design aspects not related to hull
strength standards would need to be accommodated by a new work programme item for which
a compelling need would have to be demonstrated. The delegation felt that, if the safety level
approach was to be further developed under the existing agenda item, it should concentrate on
hull construction standards for new ships only.

5.10 The above view was supported by a number of delegations which supported the proposal
to narrow the terms of reference of the GBS Working Group to ne