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ANNEX 3
JUSTIFICATION FOR A PROPOSED NEW WORK PROGRAMME ITEM

(in accordance with SLF 53/?)

ENSURE THE INTEGRITY AND UNIFORM IMPLEMENTATION OF THE EXISTING 
GROSS AND NET TONNAGE PARAMETERS
Scope of the proposal

1.
Under this proposal, the SLF Sub-Committee is tasked with updating, expanding and strengthening the interpretations of Circular TM.5/Circ.5, “Interpretations of the Provisions of the International Convention on Tonnage Measurement of Ships, 1969” to ensure the integrity and uniform implementation of the gross tonnage and net tonnage parameters.  This work includes a review of the treatment of semi-open spaces such as those within open-top containerships, and other interpretations related to deck cargo.  In conjunction with this work, the SLF Sub-Committee is to identify any changes to the 1969 Tonnage Measurement (TM) Convention that are considered necessary to ensure the integrity and uniform implementation of the gross tonnage and net tonnage parameters, along with associated recommended approaches to amending the Convention.
Compelling need

2.
The need for this new work programme item stems from work performed by the SLF Sub-Committee between 2006 and 2011 under the work programme item “Development of Options to Improve the Design and Safety of the 1969 TM Convention”, which was assigned a high priority by the Maritime Safety Committee (MSC 81/25).  The Sub-Committee developed this new proposed programme item as the best option, and identified a number of specific issues for which there was a need to establish or update interpretations of the TM Convention rules (SLF 53/5/? Annex 4).  These issues include the disparate treatment of open-top containerships designs as opposed to conventional designs of similar cargo capacity, which underlies the original work programme item, and related issues associated with deck cargo loads.  There is a compelling need for this new item, because of the widespread use of the gross and net tonnage parameters in applying important safety and other regulatory breakpoints and assessing taxes and other fees, coupled with gaps in interpretations created by the continuing evolution of ship designs since updated interpretation were last published in Circular TM.5/Circ.5 in 1994.
Analysis of the issues involved, having regard to the costs to the maritime industry

and global legislative and administrative burdens

3.
Under this proposal, the interpretations of Circular TM.5/Circ.5, which are recommendatory in nature, will be updated.  As such, it will be up to each Administration as to the extent that these interpretations will be made binding, for current and future ships, and it is likely that most, if not all, of the recommended changes to the interpretations will not be retroactive, unless requested by the vessel owner.  Should this work programme item lead to the eventual implementation of amendments to the TM Convention that imposed additional binding requirements, the cost or administrative or legal burden will be the same as for any implementation of amendments to IMO instruments.

Benefits which would accrue from the proposal
4.
Benefits include the following:

4.1 
Consistency of Application  As indicated in its preamble, the aim of the TM Convention is to “establish uniform principles and rules with respect to the determination of tonnage of ships engaged on international voyages”.  This work will further that aim, through the updating of non-binding interpretations, and identification of gaps where changes to existing requirements may be needed through amendment to the Convention.  Consistent application of the Convention will help facilitate international commerce, avoiding uncertainties in tonnage assignments when ships change flag, and providing for more consistent port State control actions.
4.2
Improved Ship Design  Development of alternative approaches to existing interpretations may provide designers with greater flexibility in meeting the tonnage rules, resulting in less impact on ship design (e.g., reducing or eliminating tonnage disincentives for open-top containerships).
4.3
Improved Ship Safety  Many international standards related to ship safety (of which crew accommodation, security and environmental protection standards are considered a part in this context) are applied based on parameters determined under this Convention, including a ship’s gross tonnage.  Maintaining the integrity of these, and related, parameters by closing potential loopholes in the rules will ensure ships to the appropriate size-based standards, thereby positively affecting ship safety.  Safety improvements may also result from development and adoption of acceptable alternate measurement approaches that permit design features which enhance ship safety.
4.4
Systematic Approach to Identifying Amendments  A comprehensive review of the rules of the TM Convention has not been undertaken its inception in 1969.  This effort provides an opportunity for such review.  It also establishes a mechanism to systematically identify gaps for which amendments of the Convention may be deemed necessary, and evaluate approaches to make associated changes to the Convention.
Priority and target completion date

5
This proposal is in pursuit of “measures aimed at improving the safety and health of ship’s crews or personnel” and “measures to correct significant inadequacies identified in existing instruments”. The item should therefore be accorded high priority within the terms of paragraph 2.11 of MSC/Circ.1099 – MEPC/Circ.405.
6
To ensure the most timely completion date, this item should be referred to the SLF Sub-Committee at its next session, scheduled for January 2012.  Completion will require three sessions, with a target completion date of 2014.

Specific indication of action required

7.
The specific actions under this item are as follows:
7.1
Identify Areas For Improvement  Conduct a comprehensive review of the rules and requirements of the TM Convention, associated interpretations of Circular TM.5/Circ.5, and other interpretations or practice.  Identify areas where the TM Convention, as interpreted by TM.5/Circ.5, does not ensure uniform application of the tonnage measurement rules and/or unnecessarily affects ship design or safety (including crew accommodation) when alternate approaches under the rules of the TM Convention could yield a better outcome.  This includes treatment of semi-open spaces such as those within open-top containerships, and treatment of enclosed spaces that are associated with deck cargo.
7.2
Update and Revise Interpretations  Update, expand and strength the interpretations of Circular TM.5/Circ.5 to address to the maximum extent possible those concerns identified in Paragraph 7.2.  Consider and incorporate as appropriate changes to the TM.5/Circ.5 format and content, with the view toward replacing it with an updated version.
7.3.
Make Recommendations on Amendments  Make recommendations, as appropriate, to the MSC on amendments to the TM Convention to ensure the integrity and uniform implementation of the existing measurement system of the Convention, and/or would provide for improved safety or design (including crew accommodation) under this measurement system.  Include recommendations on possible approaches to implementing such amendments (e.g., protocol vs. unanimous acceptance).
Remarks on the criteria for general acceptance

8
The subject of the proposal is within the scope of IMO’s objectives, and the benefits justify the proposed action. [The proposal is in pursuit of “measures aimed at improving the safety and health of ship’s crews or personnel” and “measures to correct significant inadequacies identified in existing instruments” within the terms of paragraph 2.11 of MSC/Circ.1099 – MEPC/Circ.405].
Identification of which subsidiary bodies are essential to complete the work

9
The work should be accomplished by the SLF Sub-Committee [in conjunction with the DE Sub-Committee and STW Sub-Committee as appropriate].
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