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Appendix L

*CG Agreement

Memorandum of Understanding

Between

Commander, _______ Coast Guard District

And

[Cellular Provider]

For

Implementation of Star CG (*CG) Services

This Star CG (*CG) Memorandum of Understanding (“Agreement”) is made and entered into this ______ day of [month, year], by and between the United States _______ Coast Guard District, [city], [state] ("___ District"), and [Cellular Provider], a limited liability company with its principal place of business located at [street address], [city], [state / zip code] ("Cellular Provider").

WITNESSETH:

WHEREAS, [Cellular Provider] operates Personal Communications Services ("PCS") telecommunications systems pursuant to licenses issued by the Federal Communications Commission (the "FCC");

WHEREAS, the Coast Guard supports efforts that facilitate safety of lives and property at sea; 

WHEREAS, [Cellular Provider]'s PCS is capable of providing toll-free, abbreviated dialing direct access to the ____ District via the *CG keystrokes;

WHEREAS, the ____ District provides maritime emergency response within its Area of Responsibility; the ____ District finds that *CG is an accepted method of providing direct access to Coast Guard Search and Rescue ("SAR") Groups ("Groups"); and SAR Groups operating within the ____ District are capable of accepting *CG calls; and 

WHEREAS, [Cellular Provider] wishes to offer its subscribers toll-free, abbreviated dialing to access the ____ District in conjunction with its PCS telecommunications systems in such regions as are herein described on the terms and subject to the conditions set forth in this Agreement.

NOW, THEREFORE, the Parties agree as follows:

1.
Agreement Term and Termination of Agreement  

(a) The Agreement shall commence as of the date hereof and, unless terminated earlier by either [Cellular Provider] or ____ District in accordance with the provisions of this Section 1, shall continue for a period of three (3) years.  

(b)
A biannual review of this Agreement shall be conducted by each party to determine if any amendments or changes are needed to reflect current conditions and requirements.  Either party may then propose changes to this Agreement upon written notice to the other, who shall respond in writing within thirty (30) days of receipt of the proposal. Any changes will go into effect only upon mutual consent of the parties.

(c)
Notwithstanding the provisions of Section 1(b), either party may, at any time, propose changes to this Agreement upon written notice to the other, who shall respond in writing within thirty (30) days of receipt of the proposal.  Any changes will go into effect only upon mutual consent.

(d)
This agreement may be terminated by either party upon sixty (60) days written notice.

2.
Obligations of _____ District
(a)
The geographic extent of the ____ District is described in 33 Code of Federal Regulations 3.05-1( _ ).  ____ District agrees to provide [Cellular Provider] with the coordinates (latitude/ longitude, state borders or other standard means of location) that describe the boundaries of each search and rescue SAR Group within the ____ District.  ____ District shall notify [Cellular Provider] within thirty (30) days after any changes to the boundaries that affect this Agreement.  For each SAR Group, the ____ District shall provide the SAR Group's emergency telephone number and a point of contact (name and non-emergency telephone number) at the SAR Group. ____ District shall provide updates to [Cellular Provider] within five (5) days any time the SAR Group telephone number changes. ____ District shall update [Cellular Provider] within thirty (30) days if the telephone number for the SAR Group Telecommunication Specialist-In-Charge (the SAR Group point of contact) changes.

(b)
____ District shall coordinate testing with [Cellular Provider] to ensure *CG calls are routed to the appropriate SAR Group.

(c)
____ District shall provide [Cellular Provider] with texts and documents describing United States Coast Guard policy regarding use of wireless telephone service for distress notifications.  

3.
Obligations of [Cellular Provider]

(a)
[Cellular Provider] shall program its mobile switch centers located within ____ District jurisdiction to automatically route *CG calls to the SAR Group designated to handle calls for a specified sector.  At [Cellular Provider’s] discretion, [Cellular Provider] may program a mobile switch center with the translation number from a neighboring SAR Group's number if [Cellular Provider] determines there is a high likelihood that one particular site will handle more marine calls than the other.

(b)
Upon establishment of *CG within its network, [Cellular Provider] shall test the service by contacting individual SAR Groups to coordinate testing of proper call routing.  Furthermore, [Cellular Provider] shall provide each SAR Group with the name and phone number of a [Cellular Provider] contact to call regarding network operations.  Testing may be conducted biannually at the discretion of [Cellular Provider] in close coordination with each SAR Group's point of contact. 

(c)
[Cellular Provider] shall use the information provided by the ____ District as part of the ____ Districts obligation under this agreement to program each PCS tower site with the correct SAR Group number, dependent upon the location of the tower.

4.
Publicity.  Any publicity [Cellular Provider] may disseminate regarding *CG service shall accurately portray United States Coast Guard policy as per section 2.7.2 of U.S. Coast Guard Addendum to the National SAR Supplement, COMDTINST M16130.2D regarding the use of wireless telephone service as an additional way for boaters to contact the Coast Guard in times of emergency. [Cellular Provider] shall not, without authority, use the combination of letters "USCG" or the words "Coast Guard" for the purpose of training or advertisement to include the effect of leading the public to believe that [Cellular Provider] has any connections with the Coast Guard.

5.
Representations and Warranties

(a)
[Cellular Provider] represents and warrants that it has full authority to enter into this Agreement and to perform its obligations hereunder.

(b)
____ District represents and warrants that it has full authority to enter into this Agreement and to perform its obligations hereunder.

6.
Survival.  All provisions of this Agreement which may reasonably be interpreted or considered as surviving the completion, expiration, termination, or cancellation of this Agreement shall survive the completion, expiration, termination, or cancellation of this Agreement.

7.
Regulations.  This Agreement is made subject to all present and future valid orders and regulations of any regulatory body having controlling jurisdiction over the subject matter hereof and the parties.  In the event any of the provisions this Agreement are contrary to, or in conflict with, any such order, regulation, or law, this Agreement shall be deemed modified to the extent necessary to comply with any such order, rule, regulation, or law, and shall be modified in such a way as the parties hereto mutually agree is consistent with the intent of the parties.

8.
Governing Law.  As an agency of the federal government, the Coast Guard, and its employees, are subject to the strictures of the Federal Tort Claims Act (Act), as amended (28 U.S.C. sections 2671-2680). The Act generally controls the manner and extent of liability for claims for damage or loss of property, personal injury or death caused by the acts or omissions of the Government, its officers, employees and agents in the use of property.

9. Notices.  Unless otherwise provided, any notice required or permitted under this Agreement shall be given in writing and shall be deemed effective upon personal delivery to the party to be notified or on the fifth (5th) day following deposit with the United States Post Office, by registered or certified mail (return receipt requested), postage prepaid and addressed to the party to be notified at the address of such party set forth below, or at such other address as such party may designate by ten (10) days advance written notice to the other party.

If to ____ District:

Commander, ____ Coast Guard District (dt)

U.S. Coast Guard

[street address]

[city, state, zip code]

[contact phone #]

[contact facsimile #] (facsimile) 

If to [Cellular Provider]:

[Cellular Provider] 

Attn:   Senior Director, Legal and Regulatory Affairs

[street address]

[city, state, zip code]

[contact phone #]

[contact facsimile #] (facsimile)

10.
Section Headings.  Section headings are for reference only, and shall not be construed as substantive parts of this Agreement.  Each capitalized term used in this Agreement (including any schedule or exhibit attached hereto) shall have the meaning attributed to it in any part of this Agreement (including any such schedules or exhibits).   

11.
Scope of Agreement.  This Agreement is the exclusive (as between [Cellular Provider] and the ____ District only) agreement, with respect to its subject matter and, as of its effective date, supersedes all prior and contemporaneous agreements, negotiations, representations and proposals, written or oral, related to its subject matter.  

IN WITNESSETH WHEREOF, each of the parties has caused this Agreement to be duly executed in its name and on its behalf, all on the date first above written.

[Cellular Provider]

By:     ___________________________________________________

Printed Name:   _____________________________________________

Title:  ___________________________________________________

Date:   ___________________________________________________

COMMANDER, ____ COAST GUARD DISTRICT

By:     ___________________________________________________

Printed Name:   _____________________________________________

Title:  ___________________________________________________ 

Date:   ___________________________________________________
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