R 302351Z JAN 02 ZYB

FM COMDT COGARD WASHINGTON DC//G-M//

TO DISTRIBUTION

SUBJ: ENFORCEMENT GUIDANCE FOR INTERNATIONAL CONVENTION ON

STANDARDS FOR TRAINING, CERTIFICATION AND WATCHKEEPING FOR

SEAFARERS, 1978, AS AMENDED (STCW 1995)

A.  NVIC 03-98, PORT STATE CONTROL GUIDELINES FOR THE ENFORCEMENT

OF THE 1995 AMENDMENTS TO THE INTERNATIONAL CONVENTION ON STANDARDS

OF TRAINING, CERTIFICATION AND WATCHKEEPING FOR SEAFARERS, 1978.

1.  ON 1 FEB 2002, THE TRANSITIONAL PROVISIONS IN REGULATION I/15

OF STCW 95 WILL END, IMPLEMENTING THE REMAINING PROVISIONS OF THE

1995 AMENDMENTS TO THE STCW CONVENTION.  THIS MESSAGE CONTAINS STCW

95 ENFORCEMENT GUIDANCE FOR US AND FOREIGN-FLAGGED VESSELS.  MARINE

SAFETY OPERATIONAL COMMANDERS SHOULD CONTINUE TO ENFORCE THOSE

PROVISIONS OF STCW 95 THAT TOOK EFFECT PRIOR TO 1 FEB 2002 AND

BEGIN ENFORCING THE PROVISIONS THAT BECOME EFFECTIVE ON 1 FEB 2002.

HOWEVER, RECOGNIZING THAT A CONSIDERABLE NUMBER OF FLAG

ADMINISTRATIONS HAVE NOT YET ISSUED 1995 CREDENTIALS, FIELD

COMMANDERS SHOULD NOT DETAIN VESSELS OR PENALIZE MARINERS THAT DO

NOT MEET THE CERTIFICATION AND ENDORSEMENT PROVISIONS OF STCW 95

THAT TAKE EFFECT ON 1 FEB 2002.

2.  BECAUSE A LARGE NUMBER OF MARINERS WORLDWIDE MUST UPDATE THEIR

CREDENTIALS, MANY NATIONS HAVE HAD DIFFICULTY ISSUING THE DOCUMENTS

NEEDED TO CONFIRM THAT THEIR SEAFARERS COMPLY WITH THE PROVISIONS

OF THE 1995 STCW AMENDMENTS, PARTICULARLY THE ENDORSEMENTS

ATTESTING TO THE RECOGNITION OF ANOTHER PARTY'S CERTIFICATES (AS

REQUIRED BY REGULATION I/10).  ON 24 JAN 2002, THE IMO SUBCOMMITTEE

ON STANDARDS OF TRAINING AND WATCHKEEPING (STW) ADOPTED A CIRCULAR

RECOGNIZING THAT ALL SEAFARERS ON BOARD SHIPS MAY NOT YET HOLD

THEIR STCW 95 CERTIFICATES OR FLAG STATE ENDORSEMENTS.  THE

CIRCULAR URGED PORT STATE CONTROL (PSC) AUTHORITIES TO CONSIDER

THIS FACTOR WHEN TAKING ACTION UNDER THE CONTROL PROCEDURES IN

ARTICLE X AND REGULATION I/4 OF THE CONVENTION.  THE SUBCOMMITTEE

AGREED "IN CASES WHERE A SEAFARER'S DOCUMENTATION COMPLIES WITH THE

REQUIREMENTS IN FORCE IMMEDIATELY BEFORE 1 FEB 2002, BUT IS NOT IN

ACCORDANCE WITH THE REQUIREMENTS OF STCW 95, PORT STATE CONTROL

OFFICERS, UNTIL 31 JULY 2002, ARE RECOMMENDED TO ISSUE ONLY A

WARNING TO COMPANIES AND TO NOTIFY THE SEAFARERS AND

ADMINISTRATIONS CONCERNED ACCORDINGLY."  THE US WILL OBSERVE THE

SUBCOMMITTEE'S RECOMMENDATION AND WILL NOT, UNTIL 1 AUGUST 2002,

DETAIN VESSELS SOLELY BECAUSE THEY ARE NOT IN COMPLIANCE WITH THE

CERTIFICATION AND ENDORSEMENT PROVISIONS OF STCW 95 THAT TAKE

EFFECT ON 1 FEB 2002.  INSTEAD, PSC BOARDING OFFICERS SHALL ISSUE A

LETTER WARNING VESSEL OWNERS AND CREWMEMBERS THAT THEY DO NOT MEET

STCW 95.  BEGINNING 1 AUGUST 2002, VESSELS NOT IN COMPLIANCE WITH

STCW 95 SHOULD EXPECT TO BE DETAINED.

3. PSC ENFORCEMENT GUIDANCE:

A.  NO ADDITIONAL BOARDINGS SHOULD BE UNDERTAKEN SOLELY FOR STCW

ENFORCEMENT.  THE GUIDANCE IN REFERENCE A REMAINS IN EFFECT.

SECTION 5.B (PROCEDURES DURING PSC EXAMS) AND SECTION 5.B.5

(CRITERIA FOR DETAINING A VESSEL) OF REFERENCE A SHOULD CONTINUE TO

BE USED TO GUIDE ENFORCEMENT OF THE STCW 95 PROVISIONS IN EFFECT

PRIOR TO 1 FEB 2002.  THE CONTROL GUIDANCE FOUND IN REGULATION I/4

OF THE STCW CONVENTION SHOULD BE USED WITH THE EXCEPTION THAT

VESSELS NOT IN COMPLIANCE WITH PARAGRAPH 2.1 OF THAT REGULATION

SHOULD NOT BE DETAINED UNTIL 1 AUGUST 2002.  DURING ROUTINE PSC

BOARDINGS, PSC BOARDING OFFICERS SHOULD EXAMINE ALL SEAFARER

CERTIFICATES AND ENDORSEMENTS DURING THE PSC EXAMINATION WITH A

VIEW TOWARDS DETERMINING THEIR COMPLIANCE WITH THE 1 FEB 2002

AMENDMENTS TO STCW 95.  DURING THE COURSE OF THE BOARDING, IF IT

BECOMES APPARENT THAT EITHER THE VESSEL OR CREW DO NOT MEET THE

PROVISIONS OF STCW THAT TOOK EFFECT ON 1 FEB 2002, THEN THE

BOARDING OFFICER SHOULD ISSUE A LETTER WARNING THE VESSEL THAT THEY

ARE NOT IN COMPLIANCE.  VESSELS SHOULD NOT BE DETAINED FOR FAILING

TO MEET THE CERTIFICATION AND ENDORSEMENT PROVISIONS OF STCW 95

THAT BECAME EFFECTIVE ON 01 FEB 2002.  A SAMPLE WARNING LETTER IS

AVAILABLE AT HTTP://CGWEB.COMDT.USCG.MIL/G-MO/MOC/MOCHM.HTM.

B.  BETWEEN 01 FEB 2002 AND 01 AUGUST 2002 VESSELS WHOSE FLAG

STATES ARE NOT SIGNATORY TO STCW OR ARE NOT ON THE "WHITE LIST"

SHOULD BE EXAMINED IAW EXISTING PSC POLICIES.  "WHITE LIST" NATIONS

ARE THOSE COUNTRIES WHOSE STCW IMPLEMENTATION SCHEMES HAVE BEEN

REVIEWED BY AN IMO PANEL OF COMPETENT PERSONS AND HAVE BEEN FOUND

TO HAVE GIVEN FULL AND COMPLETE EFFECT TO THE CONVENTION.  A LIST

OF NATIONS WHICH ARE ON THE WHITE LIST CAN BE OBTAINED AT:

HTTP://WWW.IMO.ORG/INCLUDES/BLASTDATAONLY.ASP/DATA_ID=4045/1018.PDF

. INFORMATION ON NON-SIGNATORY NATIONS CAN BE FOUND AT:

HTTP://WWW.IMO.ORG/NEWSROOM/MAINFRAME.ASP?TOPIC_ID=70.

C.  BEGINNING 01 AUGUST 2002, THE COAST GUARD WILL INCREASE

BOARDINGS AND SCRUTINY OF VESSELS AND CREWS ASSOCIATED WITH FLAG

ADMINISTRATIONS NOT SIGNATORY TO THE STCW CONVENTION OR NOT ON THE

IMO "WHITE LIST."  NON-SIGNATORY FLAG STATES WILL BE ASSIGNED

PRIORITY I BOARDING STATUS AND "NON-WHITE LIST" COUNTRIES WILL BE

ASSIGNED PRIORITY II BOARDING STATUS.  VESSELS ASSOCIATED WITH NON-

SIGNATORY AND NON "WHITE LIST" FLAG STATES WILL EXPERIENCE

INCREASED BOARDINGS, VALIDATION OF CREW COMPETENCY, AND A REVIEW OF

HOW ADMINISTRATIONS HAVE CARRIED OUT THE RESPONSIBILITIES

ENUMERATED IN STCW.  G-MOC WILL NOTIFY FLAG ADMINISTRATIONS AND THE

MARINE INDUSTRY OF OUR INTENDED ENFORCEMENT POLICY.

4.  U.S. FLAG VESSEL ENFORCEMENT GUIDANCE:

A.  NO ADDITIONAL BOARDINGS SHOULD BE UNDERTAKEN SOLELY FOR STCW

ENFORCEMENT.  REFERENCE A SHOULD BE USED FOR GUIDANCE ON STCW

ISSUES DURING INSPECTION OF U.S. VESSELS.  HOWEVER, THE DETENTION

GUIDANCE IN REFERENCE A IS NOT APPLICABLE TO U.S. VESSELS.

B.   U.S. MARINERS MAY SERVE ON U.S. VESSELS SAILING FOREIGN IF

THEY HOLD THE REQUIRED STCW DOCUMENTS OR CAN PROVIDE PROOF THAT

THEY HAVE A COMPLETED STCW APPLICATION ON FILE WITH A COAST GUARD

REGIONAL EXAM CENTER PRIOR TO 01 FEB 2002.  A COPY OF THE STCW

APPLICATION MAY BE ACCEPTED AS PROOF OF AN APPLICATION.  THESE

MARINERS SHOULD BE MADE AWARE THAT THIS POLICY MIGHT NOT BE HONORED

BY PORT STATE CONTROL AUTHORITIES IN OTHER NATIONS.  U.S. MARINERS

WHO SUBMIT THEIR STCW 95 APPLICATIONS ON OR AFTER 01 FEB 2002 ARE

NOT AUTHORIZED TO SAIL FOREIGN UNTIL THEY ARE ISSUED THE

APPROPRIATE STCW 95 ENDORSEMENT.   US MARINERS ON DOMESTIC, NEAR

COASTAL VOYAGES WITH STCW 78 CERTIFICATES HAVE UNTIL 01 FEB 2003 TO

OBTAIN STCW 95 CERTIFICATES, BUT ARE ENCOURAGED TO INITIATE THE

APPLICATION PROCESS AND REQUIRED TRAINING ASAP.  THIS POLICY CAN BE

OBTAINED AT THE NMC WEBSITE: HTTP://WWW.USCG.MIL/STCW/M-POLICY.HTM

C.  46 USC 8103 ALLOWS MOBILE OFFSHORE DRILLING UNITS AND OFFSHORE

SUPPLY VESSELS OF LESS THAN 1600 TONS TO USE NON-U.S. LICENSED

MARINERS.  THE COAST GUARD WILL NOT ISSUE A REGULATION I/10

ENDORSEMENT TO MARINERS WHO HOLD STCW CERTIFICATES, LICENSES OR

OTHER DOCUMENTS ISSUED BY ANOTHER COUNTRY.  46 CFR 15.720 REQUIRES

THE MASTER OF THE OSV TO ASSURE THAT A NON-U.S. LICENSED MARINER IS

EQUIVALENT IN EXPERIENCE, TRAINING, AND OTHER QUALIFICATIONS TO THE

U.S. LICENSE OR DOCUMENT REQUIRED FOR THAT POSITION.

D.  STCW REGULATIONS V/2 AND V/3 REQUIRE SPECIALIZED TRAINING FOR

CERTAIN RO/RO PASSENGER VESSELS AND NON-RO/RO PASSENGER VESSELS.

GUIDANCE FOR THIS TRAINING IS CONTAINED IN NVICS 6-98 AND 4-99.

DUE TO THE NON-AVAILABILITY OF APPROVED SCHOOLS AND DESIGNATED

EXAMINERS, THE COAST GUARD WILL ACCEPT A LETTER FROM THE VESSEL'S

MASTER CERTIFYING THAT THIS TRAINING HAS BEEN COMPLETED.  FIELD

COMMANDERS SHOULD WORK WITH VESSEL REPRESENTATIVES TO ENSURE THAT

THIS SELF-CERTIFICATION IS COMPLETED USING THE ABOVE REFERENCES AS

GUIDANCE.

5.  QUESTIONS PERTAINING TO STCW COMPLIANCE RELATED TO PSC

ACTIVITIES SHOULD BE ADDRESSED TO LT LINDSAY DEW AT (202) 267-0476,

AND STCW COMPLIANCE MATTERS RELATED TO US VESSELS SHOULD BE

DIRECTED TO LCDR GERARD ACHENBACH AT (202) 267-2735.

6.  FIELD COMMANDERS ARE ENCOURAGED TO COMMUNICATE THIS POLICY TO

THEIR LOCAL MARINE INDUSTRY REPRESENTATIVES.

7.  INTERNET RELEASE IS AUTHORIZED.

8.  RADM PAUL J. PLUTA, ASSISTANT COMMANDANT FOR MARINE SAFETY AND

ENVIRONMENTAL PROTECTION, SENDS.
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