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U.S. Coast Guard / Chief of Engineers

Memorandum of Agreement

1. Purpose and Authority:

A. The Department of Transportation Act, the Act of October 15, 1966, P.L. 89-670,
transferred to and vested in the Secretary of Transportation certain functions, powers and
duties previously vested in the Secretary of the Army and the Chief of Engineers. By
delegation of authority' from the Secretary of Transportation (49 CFR 1.46(c)) the
Commandant, U. S. Coast Guard, has been authorized to exercise certain of these
functions, powers and duties relating to bridges and causeways conferred by:

(1) the following provision of law relating generally to drawbridge operating
regulations: Section 5 of the Act of August 18, 1894, as amended (28 Stat. 362;
33 U.S.C. 499);

(2) the following law relating generally to obstructive bridges: The Act of June 21,
1940, as amended (The Truman-Hobbs Act)(54 Stat. 497; 33 U.S.C. 511 et seq.);

(3) the following laws and provisions of law to the extent that they relate generally to
the location and clearances of bridges and causeways in the navigable waters of
the United States:

(a) Section 9 of the Act of March 3, 1899, as amended (30 Stat. 1151; 33
U.S.C. 401);

(b) The Act of March 23, 1906, as mended (34 Stat. 84; 33 U.S.C. 491 et
seq.); and

(c) The General Bridge Act of 1946, as amended (60 Stat. 847; 33 U.S.C.
525 et seq.) except Sections 502(c) and 503.

B. The Secretary of the Army and The Chief of Engineers continue to be vested with broad
and important authorities and responsibilities with respect to navigable waters of the
United States, including, but not limited to, jurisdiction over excavation and filling, design
flood flows and construction of certain structures in such waters, and the prosecution of
waterway improvement projects.

C. The purposes of this agreement are:

(1) To recognize the common and mutual interest of the Chief of Engineers and the
Commandant, U. S. Coast Guard, in the orderly and efficient administration of
their respective responsibilities under certain Federal statutes to regulate certain
activities in navigable waters of the United States;

(2) To clarify the areas of jurisdiction and the responsibilities of the Corps of
Engineers and the Coast Guard with respect to:



2

(a) the alteration of bridges

(1) in connection with Corps of Engineers waterway improvement
projects, and

(2) under the Truman-Hobbs Act;

(b) the construction, operation and maintenance of bridges and causeways as
distinguished from other types of structures over or in navigab waters of
the United States;

(c) the closure of waterways and the restriction of passage through or under
bridges in connection with their construction, operation, maintenance and
removal; and

(d) the selection of an appropriate design flood flow for floor hazard analysis
of any proposed water opening.

(3) To provide for coordination and consultation on projects and activities in or
affecting the navigable waters of the United States.

In furtherance of the above purposes the undersigned do agree upon the definitions,
policies and procedures set forth below.

2. Alteration of Bridges in or Across Navigable Waters Within Corps of Engineers Projects:

A. The Chief of Engineers agrees to advise and consult with the Commandant on navigation
projects contemplated by the Corps of Engineers which require the alteration of bridges
across the waterways involved in such projects. The Chief of Engineers also agrees to
include in such project proposals the cost! of alterations, exclusive of betterments, of all
bridges within the limits of the designated project which after consultation with the
Commandant he determines to require alteration to meet the needs of existing and
prospective navigation. Under this concept the federal costs would be furnished under the
project.

B. The Commandant of the Coast Guard agrees to undertake all actions and assumes all
responsibilities essential to the determination of navigational requirements for horizontal
and vertical clearances of bridges across navigable waters necessary in connection with
any navigation project by the Chief of Engineers. Further, the Commandant agrees to
conduct all public proceedings necessary thereto and establish guide clearance criteria
where needed for the project objectives.

3. Alteration of Bridges Under the Truman-Hobbs Act:

The Commandant of the Coast Guard acknowledges and affirms the responsibility of the Coast
Guard, under the Truman-Hobbs Act, to program and fund for the alteration of bridges which, as
distinct from project related alterations d-scribed in paragraph 2 herein, become unreasonable
obstructions to navigation as a result of factors or changes in the character of navigation and this
agreement shall in no way affect, impair or modify the powers or duties conferred by that Act.



3

4. Approval, Alteration and Removal of Other Bridges and Causeways:

A. General Definitions. For purposes of this Agreement and the administration of the statutes
cited in l.A.(3) above, a “bridge" is any structure over, on or in the navigable waters of the
United States which (1) is used for the passage or conveyance of persons, vehicles,
commodities and other physical matter and (2) is constructed in such a manner that either
the horizontal or vertical clearance, or both, may affect the passage of vessels or boats
through or under the structure. This definition includes, but is not limited to, highway
bridges, railroad bridges, foot bridges, aqueducts, aerial tramways and conveyors,
overhead pipelines and similar structures of like function together with their approaches,
fenders, pier protection systems, appurtenances and foundations. This definition does not
include aerial power transmission lines, tunnels, submerged pipelines and cables, dams,
dikes, dredging and filling in, wharves, piers, breakwaters, bulkheads, jetties and similar
structures and works (except as they may be integral features of a bridge and used in its
construction, maintenance, operation or removal; or except when they are affixed to the.
bridge and will have an effect on the clearances provided by the bridge) over which
jurisdiction remains with the Department of the Army and the Corps of Engineers under
Sections 9 and 10 of the Act of March 3, 1899, as amended (33 U.S.C. 401 and 403). A
“causeway” is a raised road across water or marshy land, with the water or marshy land
on both sides of the road, and which is constructed in or affects navigation, navigable
waters and design flood flows.

B. Combined Structures and Appurtenances. For purposes of the Acts cited in l.A.(3) above,
a structure serving more than one purpose and having characteristics of either a bridge or
causeway, as defined in 4.A., and some other structure, shall be considered as a bridge or
causeway when the structure in its entirety, including its appurtenances and incidental
features, has or retains the predominant characteristics and purpose of a bridge or
causeway. A structure shall not De considered a bridge or causeway when its primary and
predominant characteristics and purpose are other than those set forte above and it meets
the general definitions above only in a narrow technical sense as A result of incidental
features. This interpretation is intended to minimize the number of instances which will
require an applicant for a single project to secure a permit or series of permits from both
the Department of Transportation and the Department of the Army for each separate
feature or detail of the project when it serves, incidentally to its primary purpose, more
than one purpose and has features of either a bridge or causeway and features of some
other structure. However, if parts of the project are separable and can be fairly and
reasonably characterized or classified in an engineering sense as separate structures, each
such structure will be so treated and considered for approval by the agency having
jurisdiction therefor.

C. Alteration of the Character of Bridges and Causeways. The jurisdiction of the Secretary of
Transportation and the Coast Guard over bridges and cause-ways includes authority to
approve the removal of such structures when the owners thereof desire to discontinue their
use. If the owner of a bridge or causeway discontinues its use and ,wishes to remove or
alter any part thereof in such a manner that it will lose its character as a bridge or
causeway, the Coast Guard will normally require removal of the structure from the water-
way in its entirety. However, if the owner of a bridge or a causeway wishes to retain it in
whole or in part for use other than for operation and maintenance as a bridge or causeway,
the proposed structure will be considered as coming within the jurisdiction of the Corps of
Engineers. The Coast Guard will refer requests for such uses to the Corps of Engineers for
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consideration. The Corps of Engineers agrees to advise the Commandant of the receipt of
an application for approval of the conversion of a bridge or causeway another structure
and to provide opportunity for comment thereon. If the Corps of Engineers approved the
conversion of a bridge or causeway to another structure no residual jurisdiction over the
structure will remain with the Coast Guard. However, if the Corps of Engineers does not
approve the proposed conversion, then the structure remains a bridge subject to the
jurisdiction of the Coast Guard.

5. Closure of Waterways and Restriction of Passage through or under Bridges:

Under the statutes cited in Section 1 of this Memorandum of Agreement, the Commandant Rust
approve the clearances to be made available for navigation through or under bridges. It is
understood that this duty and authority extends to and may be exercised in connection with the
construction, alteration, operation, maintenance and removal of bridges, and includes the power to
authorize the temporary restriction of passage through or under a bridge by use of false-work,
piling, floating equipment, closure of draws, or any works or activities which temporarily reduce
the navigation clearances and design flood flows, including closure of any or all spans of the
bridge. Moreover, under the Ports and Waterways Safety Act of 1972, Public Law 92-340, 86
Stat. 424, the Commandant exercises broad powers in waterways to control vessel traffic in areas
he determines to be especially hazardous and to establish safety zones or other measures for limited
controls or conditional access and activity when necessary to prevent damage to or the destruction
or loss of, any vessel, bridge, or other structure on or in the navigable waters of the United States.
Accordingly, in the event that work in connection with the construction, alteration or repair of a
bridge or causeway is of such a nature that for the protection of life and property navigation
through or in the vicinity of the bridge or causeway must be temporarily prohibited, the Coast
Guard may close that part of the affected waterway while such work is being performed. However,
it is also clear that the Secretary of the Army and the Chief of Engineers have the authority, wider
Section 4 of the Act of August 18, 1894, as amended, (33 U.S.C. 1) to prescribe rules for the use,
administration and navigation of the navigable waters of the United State.. In recognition of that
authority, and pursuant to Section 102(c) of the Ports and Waterways Safety Act, the Coast Guard
will consult with the Corps of Engineers when any significant restriction of passage through or
under a bridge is contemplated to be authorized or a waterway is to be temporarily closed.

6. Coordination and Cooperation Procedures.

A. District Commanders, Coast Guard Districts, shall send notices of applications for permits
for bridge or causeway construction, notification, or removal to the Corps of Engineers
Divisions and Districts in which the bridge or causeway is located.

B. District Engineers, Corps of Engineers, shall send notices of applications for permits for
other structures or dredge and fill work to local Coast Guard District Commanders.

C. In cases where proposed structures or modifications of structures do not clearly fall within
one of the classifications set forth in paragraph 4.A. above, the application will be
forwarded with recommendations of the reviewing officers through channels to the Chief of
Engineers and the Commandant of the Coast Guard who shall, after mutual consultation,
attempt to resolve the questions.

D. If the above procedures fail to produce agreement, the application will be forwarded to the
Secretary of the Army and Secretary of Transportation for their determination.
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E. The Chief of Engineers and the Commandant, Coast Guard, pledge them-selves to mutual
cooperation and consultation in making available timely information and data, seeking
uniformity and consistency among field offices, and providing timely and adequate review
of all Ratters arising in connection with the administration of their responsibilities
governed by the Acts cited herein.


