MEPC 49 DELEGATION REPORT
MARINE ENVIRONMENT PROTECTION COMMITTEE (MEPC) 49TH SESSION, INTERNATIONAL MARITIME ORGANIZATION (IMO) 

14-18 July 2003

1. SUMMARY

The 49th session of MEPC of IMO convened 7-11 October 2002 under the Chairmanship of Mr. A. Chrysostomou (Cyprus). The meeting was attended by 86 Members, two Associate Members, four United Nations Agencies, five Intergovernmental Organizations, and 40 Non-governmental Organizations.  All achievable U.S. objectives were achieved. Items of particular interest were: 
A.  Agreement to convene a Diplomatic Conference in February 2004 to adopt an International Convention for the control of ship's ballast water; 
B.  Approval of a draft Assembly Resolution on greenhouse gas emissions; 
C.  Approval of a draft Assembly Resolution containing guidelines for the recycling of ships; 
D.  Agreement to hold an extra session of the Committee (MEPC 50) in conjunction with the 23rd Assembly to consider amendments to Annex 1 of MARPOL 73/78 to accelerate the phase-out of single hull tankers; 
E.  Approval of a revision of Annex II of MARPOL 73/78 using a modified four category system; 
F.  Agreement to designate, in principle, the proposed Western European Particularly Sensitive Sea Area (PSSA) after the U.S. convinced the submitters to withdraw their proposed protective measure to ban the transit of single hull tankers carrying heavy oils through the area; 
G.  Approval of a draft Assembly Resolution on follow-up to UNCED and WSSD;
H.  Approval of a draft Assembly Resolution on the IMO Model Audit Scheme; and
I.  Adoption of MEPC Resolutions on 
Guidelines for sampling and Port State control inspections for the control of harmful anti-fouling systems.
END SUMMARY
2.  Harmful Aquatic Organisms in Ballast Water. The Committee conducted a comprehensive article-by-article review of the draft Treaty concerning harmful aquatic organisms in ballast water. Considerable progress was made in a number of the Treaty's most significant provisions including: 1) agreement on the overall form & structure of the ballast water discharge standard, 2) route exceptions, and 3) provisions concerning additional measures ("Section C"). Remaining outstanding issues will require resolutions at the forthcoming Diplomatic Conference. The most significant outstanding issues include: 1) agreement on the specific values contained in the discharge standard (this is extremely critical since this will determine the stringency and ultimate value of the treaty), 2) to what extent existing ships will be subject to the Treaty's discharge standard, 3) inclusion of an explicit provision clarifying that nothing in the Convention shall be interpreted as preventing a party from requiring more stringent measures than those specified in the Treaty, 4) the conditions and procedures applicable to route exceptions, 5) the provisions applicable to establishing additional measures as a condition of Port State entry (section C), and 6) provisions concerning the designation of ballast water exchange areas. Overall, the U.S. was pleased with the progress on the draft Treaty. In light of the progress made on the draft Treaty, the Committee agreed to proceed with a Diplomatic Conference for resolution of the remaining outstanding issues and adoption of the treaty. The Diplomatic Conference will be held 9-13 February 2003 at IMO Headquarters in London.
3.  Air Pollution. The Committee approved a draft Assembly Resolution setting out a process to develop a voluntary Greenhouse Gas Indexing Scheme to be applied to ships under IMO. The Committee approved a two-year work plan for the development of the Scheme. A number of European countries pressed for automatic consideration of mandatory measures for adoption by IMO once the Greenhouse Gas Indexing Scheme is finished. The U.S. opposed those proposals, and ensured that any future consideration of additional measures would be on an "If needed" basis, without prejudice to their legal form (i.e. voluntary or mandatory). China sought unsuccessfully to limit the operative paragraphs of the Resolution to developed countries, arguing that the Kyoto Report Marine Environment Protection Committee (MEPC), London, 14-18 July 2003. Protocol envisages that developing countries should not be included in international actions to address climate change. The Chair attached this proposal as a reservation annexed to the draft Resolution, which will be forwarded to the Assembly. 
4.  Recycling of Ships. The Committee established a drafting group to prepare revisions to the draft Guidelines for the Recycling of Ships, a draft Assembly Resolution for adoption of the Guidelines and a list of future work items based upon the Committee's discussions of issues submitted by Japan, India, and Greenpeace, and the inputs from the BLG, DE, and FSI Subcommittees. These issues were resolved to the satisfaction of the U.S. Delegation and the resulting draft Assembly Resolution, Guidelines and recommended future work items were approved by the Committee.
5.  Double Hulls. The Committee considered proposals submitted by the 15 European Union (EU) members to accelerate the phase out of single hull tankers and ban the carriage of heavy oils in single hull tanker as an aftermath of the Prestige sinking off the coast of Spain in November 2002. A working group was formed to discuss the implications of the EU proposals, consider alternative proposals and make recommendations to the Committee. Upon receiving the Report of the working group, the Committee agreed that there was sufficient support for the principles in the EU proposals to hold an extra session of the Committee as MEPC 50 for two days in conjunction with the 23rd Assembly to consider amendments to Annex I of MARPOL 73/78. The U.S. is not a party to the current IMO Phase Out Scheme for single hull tankers because the U.S. Oil Pollution Act of 1990 mandates a different Phase Out Scheme for the U.S.
6.  Revision of Annex II of MARPOL 73/78. Recognizing that, to date, no consensus had been achieved regarding the categorization system to be incorporated into the revised Annex II to MARPOL 73/78, the Chairman requested that an informal group of experts get together to assist drafting a compromise solution for consideration by the Committee. A compromise solution, using a four category and accompanying draft text was approved by the Committee and will be considered for adoption at MEPC 51. The U.S. reserved its position so we can further study the proposal.
7.  PSSAs. The Committee considered two initial proposals for designation of areas as Particularly Sensitive Sea Areas (PSSAs) and one area for final designation. The two initial proposals were designated in principle and their respective protective measures forwarded to the Subcommittee on Safety of Navigation (NAV). First, the Great Barrier Reef PSSA was extended to cover the Torres Strait. The Committee forwarded the measure of mandatory pilotage to NAV. The USDEL, in supporting the Proposal, ensured that the Report recognizes that sovereign immune ships do not have to comply with mandatory pilotage. There was a great deal of controversy over the proposed Western European PSSA. The most controversial element--the protective measure of a ban on the transit of single hull tankers carrying heavy oil through the area was withdrawn by the proposing States, after discussions with the U.S. Head of Delegation and strong opposition to this measure in the Technical Group reviewing the proposal. The Measure of Ship Reporting was referred to NAV. Although 30 States supported the designation in principle, 15 States did not support or voice concerns. These concerns include legal issues with designation of PSSAs, the size of the area, and the fact that the area proposed is not one biologically integral unit. In agreeing to designation in principle, the Committee invited delegations to submit any legal questions to the Legal Committee and any comments on the revision of the PSSA Guidelines and the form used to review PSSA proposals. Finally, the Committee agreed to the final designation of the Paracas National Reserve, Peru since NAV had approved the protective measure of an Area To Be Avoided (ATBA) earlier in July.
8.  Follow-up to UNCED. The Committee approved a draft Assembly Resolution on follow-up to the United Nations Conference on the Environment and Development (UNCED) and the World Summit on Sustainable Development (WSSD). This Resolution instructs the relevant IMO bodies to include the recommendations of the WSSD in their activities. 
9.  IMO Model Audit Scheme. The Committee approved the Report Marine Environment Protection Committee (MEPC), London, 14-18 July 2003.
Recommendations related to the marine environment of the Working Group on the IMO Model Audit Scheme, endorsed the environmentally critical areas to be included in the scheme, approved the draft Assembly Resolution on the scheme and approved the future work plan for the scheme.
10.  Anti-foulants. The Committee adopted Resolutions providing Guidelines for sampling and Port State Control inspections for the International Convention for the Control of Harmful Anti-fouling Systems on Ships. The U.S. provided the base text for the Guidelines for Port State Control, which will be included in the general IMO Guidance publication after the Convention enters into force.
11.  Human Element. The Committee approved a draft Assembly Resolution on Human Element Vision, Principles and Goals for the IMO. This Resolution includes information related to fatigue that was proposed by the U.S.
12.  Revision of Annex I of MARPOL 73/78. The Committee approved a complete revision of Annex I of MARPOL 73/78 prepared by the BLG Subcommittee. This revision is editorial in nature, removing out dated regulations and reorganizing the regulations in a more logical manner. These amendments will be considered for adoption at MEPC 52.
13.  Oil Pollution Control Equipment. The Committee approved revised Guidelines and Specifications for Pollution Control Equipment for Machinery Space Bilges and  Oil Discharge Monitoring and Control Systems. The U.S. proposal to phase out existing equipment that did not meet the revised Specifications was referred to the DE Subcommittee for consideration.
14.  Bulk Liquids and Gases (BLG) Subcommittee. Having noted the small work program and only four technical items on the provisional Agenda for BLG 9, the Committee decided not to convene BLG 9 in 2004. The next meeting of the BLG Subcommittee will take place in 2005.
15.  Survey Guidelines. The Committee approved the draft revised Survey Guidelines under the Harmonized System for Survey and Certification. These Guidelines will be submitted to the 23rd Assembly for approval.
16.  Election of Chairman. The Committee approved unanimously re-elected Mr. A. Chrysostomou (Cyprus) as Chairman and Mr. G. Fernandez (Panama) as Vice Chairman for 2004.
17.  Next Session. The Committee agreed that an extra session of the Committee will be held as MEPC 50 on 1 and 4 December 2003 (in conjunction with the 23rd Assembly as approved by the Council) to consider amendments to Annex I of MARPOL regarding the phase out of single hull tankers as an aftermath of the Prestige incident. The Committee agreed that its next regular session (MEPC 51) would be held 29 March to 2 April 2004. Major agenda items will include Ballast Water Management (follow-up to the International Conference), Air Pollution matters, Recycling of Ships, Harmful Anti-fouling Systems, Adoption of Amendments to Annex II of MARPOL, and Implementation of the OPRC Convention.
