MEPC 44 DELEGATION REPORT
MARINE ENVIRONMENT PROTECTION COMMITTEE (MEPC) 44TH SESSION, INTERNATIONAL MARITIME ORGANIZATION (IMO) 06 - 13 MARCH 2000

Summary

The 44th session of the MEPC of IMO convened 06 march through 13 march 2000 under the chairmanship of Mr. M. Julian (Australia). The meeting was attended by 80 members, 1 associate member, 5 united nations agencies, 6 intergovernmental organizations, and 33 non-governmental organizations. All major U.S. Objectives were achieved. Items of particular interest were: 

A. Adoption of an amendment to annex 3 of the international convention for the prevention of pollution from ships (MARPOL 73/78) regarding the deletion of tainting of seafood as a criteria for determining a marine pollutant;

B. Approval of amendments to annex 5 of MARPOL 73/78 regarding the prohibition of disposal at sea of waste ash;

C. Significant progress in the development of a legally binding instrument on anti-fouling systems on ships;

D. Agreement in principle on the basic concepts for a legally binding instrument on ballast water management;

E. Approval of the publication "MARPOL - how to do it" which provides guidance on the enforcement of MARPOL 73/78;

F. Agreement to include recycling of ships on the committee's work program;

G. Agreement in principle to establish a joint fao/IMO working group to address the issue of illegal, unreported and unregulated fishing;

H. Agreement not to approve Colombia's proposal to identify the sea area around Malpelo island as a particularly sensitive sea area;

I. Approval of guidelines for port reception facilities;

J. Approval of a revised draft text of annex 4 of MARPOL 73/78; and

K. Approval of an amendment to annex 6 of MARPOL 73/78 to include the north sea as a sox emission control area.

Amendments To MARPOL 73/78

The committee unanimously adopted an amendment to annex 3 of MARPOL 73/78 to delete the clause regarding tainting of seafood as a criteria for determining a marine pollutant under the appendix of annex 3. This amendment is scheduled to enter into force on 1 January 2002 in accordance with the procedures of article 16 of MARPOL 73/78. The committee also approved amendments to annex 5 of MARPOL 73/78 regarding the prohibition of disposal at sea of waste ash from the incineration of plastics containing heavy metals or toxic materials. These amendments will be considered for adoption at MEPC 45.

Anti-Fouling Paints

The anti-fouling work group made significant progress in the development of a legally binding instrument that will prohibit the use of tributyltin-based paints and provide a framework for establishing international restrictions on other anti-fouling systems that may prove problematic in the future. The full text of the draft treaty has been fully reviewed by the working group with the exception of provisions on entry-into-force and amendments of the treaty. Both of these issues are highly controversial and will require considerable debate to resolve. An article-by-article review of the instrument is scheduled for plenary discussion at MEPC 45 and the final diplomatic conference to adopt the draft anti-fouling instrument is tentatively scheduled for October 2001.

Ballast Water Management

The ballast water working group made noteworthy progress on a legally binding instrument on ballast water management (BWM). Using papers submitted by the U.S., Norway and Japan as a basis of discussion, the working group agreed in principle on the basic concepts for application of an instrument. As currently envisioned, the instrument would initially require a base level of BWM actions by all non-public vessels on a global level, with countries able to designate additional measures in accordance with IMO procedures in waters under their jurisdiction. When technology has evolved to the stage where these additional measures can become part of the global base level of actions, they would be required of all non-public vessels, and the need for additional country designated measures should diminish over time. The details necessary to further implement these basic concepts will be developed further at MEPC 45.

Enforcement Of MARPOL

The committee approved revisions to the publication "MARPOL-how to do it" to incorporate guidance on enforcement. The revised text is based substantially on changes made by a correspondence group, led by the U.S. Key text addressing the interplay between MARPOL and UNCLOS was redrafted to more fully explain the circumstances, safeguards and geographical zones of coastal, flag and port state jurisdiction in UNCLOS as they affect enforcement of MARPOL

Recycling Of Ships

The committee agreed to include the recycling of ships on its work program. To facilitate discussion of this item, the committee agreed to establish a correspondence group, led by Bangladesh, to gather information and views on the subject including input from the international labor organization (ILO), the Basel convention and the London dumping convention. To allow the correspondence group adequate time to carry out its task, the committee agreed to consider this issue at its 46th session in 2001.

Flag State Implementation Subcommittee (FSI)

Committee agreed in principle with the recommendation of FSI 8 to establish a joint FAO/IMO working group to address the issue of illegal, unreported and unregulated fishing, subject to FAO providing the draft terms of reference to msc 72. The committee was of the opinion that FAO should take the lead on this issue and that IMO would provide assistance to FAO. The committee approved a draft MSC/MEPC circular on self-assessment of flag state performance.

Particularly Sensitive Sea Areas (PSSAs)

The committee did not approve Colombia's proposal to identify the sea area around Malpelo island as a particularly sensitive sea area and requested Colombia submit further information in support of its proposal. The committee agreed to terms of reference for the correspondence group on revision of the guidelines for the designation of special areas and identification of particularly sensitive sea areas.

Reception Facilities

The committee approved an MEPC resolution with annexed guidelines for ensuring the adequacy of port reception facilities. The resolution urges governments to ensure that their existing and planned reception facilities comply with the guidelines and that their adequacy is assessed on a regular basis. Of particular note are new added paragraphs encouraging regional planning in regions where not every port authority can fully comply with MARPOL's reception facility requirements. Such regional planning may speed the date when the Caribbean special area designation with regard to MARPOL annex 5 can become effective.

Revision Of Annex 4 Of MARPOL 73/78

The committee approved a revised draft text of annex 4 of MARPOL. The revision was initiated to address the concerns of those states which are not party to annex 4, with the hope that they would ratify annex 4 and bring it into force (U.S. Has not yet ratified). The U.S. Proposed a number of revisions to annex 4, some of which were accepted, many of which were not accepted. As a result, the U.S. (As well as Germany and Russia) reserved its position on this revision to annex 4.

Air Pollution

The committee approved an amendment to annex 6 of MARPOL 73/78 to include the north sea as a sox emission control area. The committee approved a draft assembly resolution on availability of low sulphur fuel oils in sox emission control areas. The committee approved an amendment to the NOx technical code for modification of the allowable test condition parameter range (fa). The committee also approved editorial and technical corrections to the NOx technical code. An informal group held a discussion of the U.S. Paper, which requested a dialogue on the need for a more stringent second tier of NOx limits for large marine engines. The majority felt that a second tier would jeopardize ratification of annex 6 and delay its entry into force.

Implementation Of The OPRC Convention

The OPRC working group held an informal meeting to discuss progress made by it's correspondence group on the revision of IMO's oil pollution manual. Lead for this correspondence group was transferred to the Netherlands, who agreed to consolidate the revised text of each chapter into a single document to be considered at MEPC 45. The working group made progress on the committee's request to develop a work plan for MEPC 45 that addresses the heavy fuel oil response problems posed by incidents such as the recent Erika spill off the coast of France. Among the recommendations in this regard was a proposal for a third IMO oil spill r&d forum to focus on heavy fuel oil spill preparedness and response.

Follow-Up Action To UNCED

The committee agreed to take chapter 19 of agenda 21 of the un conference on the environment and development which addresses the environmentally sound management of toxic chemicals into account when it considers issues of chapter 17 under this agenda item. The committee agreed that it had taken a number of important steps under chapter 19 that should be brought to the attention of the commission on sustainable development.

Consultative Status

The committee decided that the application of the international harbor masters association (IHMA) for non-governmental consultative status should be forwarded to the council with a recommendation for approval. The committee decided that the application of the professional yachtsman's association (PYA) for non-governmental consultative status should be forwarded with a recommendation that the application not be approved.

Next Session

The committee agreed that MEPC 45 would be held 02 October through 06 October 2000. Major agenda items will include adoption of amendments to MARPOL 73/78, ballast water management, anti-fouling systems, implementation of the OPRC convention, air pollution matters and identification of pssas.

